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Digests of Recent Opinions 


REAL PROPERTY — Sole andj;bound by the knowledge such 
exclusive possession by a rec- inquiry would have revealed. 

ord tenant in common for Thus the question presented 
seven years held to manifest 
sufficient inconsistency be- 
tween occupancy and record 
title to put judgment creditors 
on inquiry as to true state of 
title and charge them with 
constructive notice of occu- 
pant’s sole ownership. 
—Exclusive possession inconsist- 
ant with record ownership 
gives rise to constructive no- 
tice of such facts as inquiry 
from possessor would have 
elicited. 


consistant with the record title 
of co-tenancy? This question has 
not been decided in our state but 
the decisions in other states are 
that actual possession by a ten- 


put another on inquiry and make 


as the inquiry from the possessor 
would have disclosed. 

The court is here satisfied that 
the sole possession of plaintiffs 
PARTIES — JURISDICTION — for 7 years made manifest a suf- 

The rule of sovereign immun- ficient inconsistancy between oc- 

ity from suit does not bar an | cupancy and record title to call 

action to quiet title seeking an upon the creditors to make in- 
adjudication that certain pro- | qQuiry which would have disclosed 
perty is free of a lien claimed plaintiffs’ status as sole owners. 
by the State. The creditors are chargeable | 

Digested from an opinion by With such notice at the time) 
Foley, J. S. C. rendered March 7, their judgments were recovered | 
1958. Chancery Div. Michalski v.|2"4 so the property is free and 
U. S. et als. For plaintiffs — | Clear of their liens. 

George A. Cella and Rhea A.| The- 
Mudge. For Builders Supply— | C/aim is barred by the rule of 
Peter T. Bacsik. For the Div. of |immunity of the State from 
Employment Security—Herman suits by its citizens. But this 
D. Ringle. For the U. S—Chester |Principle does not apply here. 
4. Weidenburner. Plaintiffs do not seek to impose 
In 1949 plaintiffs acquired an any liability on the State nor to 


undivided one-half interest in a ae signe =e 
two semi detached dwellings - Phelr action is essentially 


known as 10 and 12 Mott Street, 
Trenton. By the same deed the | 
remaining one half interest was 
conveyed to Attilio and Laura 
Cuerriero, parents of the female P 
plaintiff. The four gave back a/| Union Bar To Honor | 
$2000 mortgage which has since Judge McGrath 
been paid, plaintiffs paying half ie eee | 
‘the $2,000. Plaintiffs went into| The Union County Bar Ass’n| 
e:d have continued in sole oc-/ will honor former Judge Edward, 
wancy of No. 12 and have paid) A. McGrath, recently retired | 
. taxes and maintenance costs | Judge of the Union County Court, | 
Bacreon. at a dinner to be held at 6:30 P.M. | 
On Dec. 6, 1949 all four con- | on Thursday, April 3, at the Eliza- | 


| 


by the State. 
Judgment for plantiffs. 


46" Beyed =10 to one Granaldi. On | beth Carteret Hotel, in Elizabeth. | 
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4y 10, 1950 the Guerrieros con-| The dinner will follow the regu- | 
eyed their interest in #12 to/jar meeting of the association| 
aintiffs who, on the same day which will be held at the Hotel 
Tecorded” the deed with the 
ity Engineer of Trenton. It was | 
however, properly recorded 
the County Clerk until | 
arch 27, 1956. 
Sometime after May 10, 1950, 
uerriero embarked on a busi-| We are happy to announce | 
ss venture which proved un-|that former Superior Court 
ccessful. In Feb. 1955 the U. §.|Judge Alfred C. Clapp, who re- 
lent filed a tax lien/ cently resigned as Senior Judge 
ate Division of Employment |ision, is returning to the Edit- 
ty entered three certifi- |Orial Board of the New Jersey 
‘es of debt against him and|Law Journal. 
Oct. 19, 1955 Builders Supply| Prior to assuming his judicial | 
covered a judgment against | duties, Judge Clapp had been an 
m. None of these creditors had | 2SSociate editor and then editor- 
“ual notice of the unrecorded |in-chief of the Law Journal for 
*d of May 10, 1950. many years. 
Paintiffs bring this action to| 
et title. } 
Held: N. J. S. A. 46:22-1 pro- | 
Orgad a deed, until recorded,| The following bills were intro- 
‘id and of no effect against | duced in the Assembly: 
“quent judgment creditors; A-337 Franklin & Hauser. To 
“Out notice. The deed of May |require notices, publication in a 
Se would therefore be in- |New Jersey Register and public 
““¥€ against the three cred- | hearings upon request of all rules 
s Mentioned unless they are|and regulations of State agen- 
erable with notice. |cies. (R&AofL) 
™stéver is sufficient to} A-338 Franklin & Hauser. To 
& purchaser with con-/|regulate the practice and pro- 
notice is sufficient to|cedures of administrative agen- 
s* @ judgment creditor with | cies of the State. (R&AofL) 
“me. And it is also settled; A-350 Musto & Hauser. To pro- 
-, plied or constructive vide for the assessing of real 
‘ero arise from possession |property according to certain 
Pane Will be just as effectual | stated factors, eliminating the 
““ai notice. In every case! “true” value requirement in cer- 
€xclusive possession in- | tain tax statutes. (SC&MG) 
— with the record has| A-371 Salsburg. To extend the 
coon and notorious, the | statute relating to the service of 
_ creditor, purchaser or| process upon non-resident mo- 
pel has been charged |torists involved in accidents in 
uty to inquire of the one | New Jersey, to cases in which the 
bramion concerning the/non-resident defendant dies be- 
¥ which he occupies the | fore suit is brought or a pending 
“Sand has been held proceeding terminated. (Jud.) 


at 5:30 P.M. | 


Judge Clapp Returns To. 
Editorial Board | 


New Bills Introduced 
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here is: Was the sole occupancy | 
of the premises by plaintiffs in- | 


ant in common is sufficient to} 


him chargeable with such facts | 





Notice Re: 


| 
Easter Recess 


During the Easter Recess, 
March 31 to Apri] 4, 1958, in- 
clusive, Judge David A. Pindar 
will be available during regu- 
lar court hours at the Court 
House, Newark (Telephone: 
Mitchell 2-7800) for emergent 
matters in the Superior Court. 








Boards of Adjustment And Subdivision (D) 
Die Together 


While that may be desirable 
from the viewpoint of effective 
zoning, it nonetheless seems 


by Nicholas S. Schloeder 


When the zoning case of Mor- | 
iarty v. Pozner was decided in 


the spring of 1956, it was evident} to me judicial legislation.” 
to the writer that the case had| (11. R. L. R. p. 108) 
finally brought to an end what; Accordingly, following’ the 


remained of the function of a| traditional privileges of defeated 








Gaulkin, Conklin And 
Kingfield Confirmed 


Senate Also Confirms A Number 
of Other Appointees 

! 

| The Senate on Monday con- 
| firmed the nominations of Essex 
County Court Judge Edward 
Gaulkin for the Superior Court, 
Essex County District Court 
Judge Walter H. Conklin for the 
Essex County Court and Frank 
J. Kingfield for the Warren 
County Court. Conklin’s appoint- 
ment is to fill the vacancy on the 
Essex County Court thus created 
by the elevation of Judge Gaul- 


Board of Adjustment as it had/counsel, I had prepared a note 
been understood in most juris-|on the subject. As I was about 
dictions of these United States,| to submit the same, new litiga- 
and with it went the ameliora- | tion followed by the same plain- 
tive provisions of subdivision (d) | tiffs, directed to an amendment 
of R. S. 40:55-39, which had) to the zoning ordinance, which 
originally been adopted to com-| required that it be held up for 
pensate for the reduced power; manifest reasons of propriety. 
of our New Jersey Boards of} The matter has now been settled, 








Adjustment. I was not alone in 
this view. Professor Jerome J.) 


and is, therefore, moot. 
It will be recalled that the 


Shestack, 


marks: 


For practical purposes, 


State asserts plaintiff‘s | 


defensive, being brought to pro-|t0n, to be Judge of the Mercer 
tect their property from invasion County Court, to succeed himself. 


| Court, to succeed himself. 


| kin. Kingfield will succeed Judge 
William P. Tallman. 


in the Rutgers Law 
Review, noting this decision, re- 


“After this decision, I cannot 
see that much remains either 
of Ward v. Scott or subsection 
(d) of N. J. Rev. Stat. 40:55-39. 
the 
court has read the variance 
provisions out of the statute. 








Barrett To Be Named 
To Succeed Conklin 


Meyner 


Other Confirmations 
| Other judicial and quasi judi- | 
{cial appointments confirmed at 
|the same session included: 


| Clifton C. Bennett, of Prince- 


Governor has an- 


John E. Barger, of Rahway, to 


be Judge of the Union County he will submit to the Senate the 


following nomination: 

For appointment as Judge of 
Lee, to be Judge of the Bergen the Essex County District Court: 
County Court, to succeed himself. Charles 8S. Barrett, Jr., of 

; j South Orange, to succeed Walter 

John Drewen, of Jersey City, | H. Conklin 
to be Judge of the Hudson Coun- |~" 
ty Court, to succeed himself. 

Paul J. Duffy, of Jersey City, 
to be Judge of the Hudson Coun- 
ty Court, to succeed himself. 

John C. Giordano, of West End, 
to be Judge of the Monmouth 
County Court, to succeed himself. 

John B. Graf, of Jersey City, to 
be Judge of the Hudson County 
Court, to succeed himself. 

William B. Kramer, of Wood- 
bury, to be Judge of the Glouces- 
ter County Court, to succeed 
himself. 


Joseph G. Lyons, of Orange, to 


Lawrence A. Cavinato, of Fort 





Javits Proposes Public 
Defenders For U.S. 
Courts 


WASHINGTON, D. C. (ACCN) 
—A bill to provide a nationwide 
system of public defenders in 
federal court criminal cases has 
been offered by Sens. Jacob K. 
Javits (R., N. Y.) and Sen. Estes 
|Kefauver, (D., Tenn.). 

Javits, former New York at- 
torney general, announced that 
the bill would authorize each 
be Judge of the Essex County | U. S. District court to appoint . 
Court, to succeed himself | public defender at a maximum 

; |salary of $16,000 a year. 

Thomas L. Smith, of Penns- | The bill would retain the 
grove, to be County Prosecutor present power of the court to as- 
of Salem County, to succeed Al-| sign counsel other than a public 
vin R. Featherer, resigned. | defender, to be paid with federal 

Abraham Bahooshian, of Chat-| funds on a case-by-case basis. 
ham, to be a member of the Mor- In addition, the measure would 
ris County Board of Taxation, to} provide authority for grants to 
succeed himself. | legal aid societies, bar associa- 

E. Marco Stirone, of Morris-| tions and similar groups fur- 
town, to be a member of the|nishing free legal services to 
Morris County Board cf Taxa-| indigent defendants. 
tion, to succeed Charles M. Egan, 


~~ | Cohen To Be Named To 
Succeed Palese; Mills To 


No Compensation ; 
Hearings March 31 | Morris County Court 





eee re L d Will B 
There will be no hearings in Jango Laven : ' 


; Reappointed 
the Workmen’s Compensation | PP 
Division on Monday, March 31st. | Governor Meyner has an- 


Hearings have been cancelled for | 


this date so that all of the Dep- 
uty Directors and Referees can 
attend the Medical Symposium 
which will be conducted by the 
Division on that date at the 
Academy of Medicine in Newark. 


Grossi Named for Hudson 
Juvenile Court 


Governor Meyner on Monday 
submitted the nomination of 
John J. Grossi of Jersey City to 
be Judge of the Juvenile and Do- 
mestic Relations Court of Hud- 
son County. 


| nounced, in accordance with the 
{provision for public notice of 
| judicial appointments contained 
|in the State Constitution, that 
| he will submit to the Senate the 
| following nominations: 

For appointment as Judge of 
the Camden County Court: 

Mitchell H. Cohen, of Camden, 
to succeed Rocco Palese. - 

For reappointment as Judge of 
the Atlantic County Court: 

Leon Lecnard, of Ventnor City. 

For appointment as Judge of 
the Morris County Court: 





nounced, in accordance with the 
provision for public notice of 
judicial appointments contained 
in the State Constitution, that 


| Moriarty case involved certain 
|properties, approximately 17 
| acres in extent, located in North 
| Bergen, which had been devoted 
to an amusement park and which 
the owners thereof desired to 
convert into a shopping center. 
This shopping center obviously 
might be, or was so considered, 
a serious threat by the local 
Boards of Trade and Chambers 
of Commerce of the neighboring 
| municipalities of Union City and 
| West New York. Of course, no- 
body from the neighborhood 
arose to disapprove, because 
most of those people were en- 
gaged in business itself, whether 
non-conforming or otherwise, 
and besides, the notion that Co- 
lumbia Park was a residential 
section did, in a practical sense, 
seem a novel idea to the neigh- 
bors. 

Hence, the Boards of Trade and 
Chambers of Commerce in the 
neighboring municipalities scan- 
ned their membership roles in 
order to search out someone who 
might be near enough to the 
proposed development to chal- 
lenge any change in the ordin- 
ance by way of amendment or 
variance, to permit its use as 
such shopping center. Unfortun- 
ately, they were unable to find 
one, but they did discover three 
members who owned homes in 
North Bergen, albeit the nearest 
one was approximately a mile 
from the premises in question, 
and the other two, between two 
and three miles therefrom. How- 
ever, undeterred by those limita- 
tions, which in the good old days, 
in view of the discretionary na- 
ture of the allowance of a writ 
of certiorari, may not have per- 
mitted such a case to be in court 
at all, they nevertheless resolved 
to take a chance. 

They proceeded to challenge 
the proceedings both on the 
municipal level and in the courts. 
They appeared before the Zon- 
ing Board of Adjustment, the 
Township Commission, the Su- 
perior Court, the Appellate Divi- 
sion, and the Supreme Court. 
They lost in all but the last, and 
that, of course, was the most 
important. 

The attempt of the rival mer- 
chants to block this change was 
characterized by a procrustian 
effort to fit all questions into 
rigid labels in which a concept- 
ual legalistic approach sub- 
merged the realities of the situa- 
tion. 

The question of status was 
most important because the case 
was finally disposed of upon 


‘considerations relating to that 


! 


very problem. Thus the subse- 
quent litigation already referred 
to, attacked the amendment 
which had permitted business 





(Continued on page 7, col. 1) 


1. I do not quite agree that judicial leg 
islation In the accepted sense is involved. 


Elden Mills, of Morristown, to | The pragmatic element inherent in the soc 
|}succeed Howard F. Barrett. 


fological approach is absent. Ci Cardoza 
Nature of the Judicial Process, Lecture III 





Page Two 


2 eee Ss Bea. MSRM MBA Ge i ke 


NEW JERSEY 


repaid erat delete aed nd ee 








LAW JOURNAL, THURSDAY, MARCH 20, 1958 





81 N. J. L. J. Index Page 142 














DIGESTS OF RECENT OPINIONS 


WILLS POWERS OF AP- 
POINTMENT — Where it ap- 
pears from a will and the cir- 


cumstances at the time of its | 


execution that the testator in- 

tended thereby to exercise a 

power of appointment, he will 

be deemed to have done so 
though he did not use any ex- 
press words for that purpose. 

—While the general rule in our 
state is that a general residu- 
ary clause will not ordinarily 
suffice as an exercise of a pow- 
er of appointment, the court 
here finds on the facts that 
testatrix did thereby intend to 
and did in fact exercise the 
power. 

WILLS—POWERS OF APPOINT- 
MENT — EVIDENCE — The 
quantum of proof necessary to 
establish the intention of a 
testator to exercise a power of 
appointment is merely a pre- 
ponderance of the evidence. 
Digested from an opinion hy 

Wachenfeld, J. rendered March 

3, 1958. Supreme Court. Bank of 

New York v. Black et als. For ap- 

pellant Black—Irving Riker. For 

respondents—Horace F. Banta, 

Ward J. Herbert and Hugh N. 

W. Ronalds. 

The testamentary trustee un- 
der the will of William Byrd 
brought this action for instruc- 
tions as to distribution of the 
principal of a certain testament- 
ary trust amounting to over 
$300,000. The trial court decided 
the fund now constituted intes- 
tate property of the deceased 
settlor. The residuary legatee of 
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Philip Klein, President 


the life beneficiary of the trust 
appealed claiming the fund 
| Should go to her. 

William Byrd died in 1952. His 
will divided his residuary estate 
jin three parts placing one part 
in trust for his wife to pay the 
income to her for life and on 
her death to pay the principal 
“as my wife shall appoint by her 
last Will and Testament.” Test- 
ator’s will further provided that 
if his wife predeceased him then 
this one third should go to his 
wife’s daughter, Mary Black, ab- 
solutely. Additionally, his wife 
was given authority to withdraw 
all or any part of the corpus dur- 
ing her lifetime. 

The wife, Julia Byrd, died in 
1956 while domiciled at the home 
of her daughter, Mary Black, in 
Virginia. She left a will prepared 
by a Virginia lawyer which pro- 
vided: 

“IT give bequeath and devise all 
my estate, both real and per- 
sonal, or mixed, wheresoever sit- 
uated, whether in being or in ex- 
pectancy, to my daughter Mary 
Bisck...’ 


The trial court held that the 
will of Julia Byrd did not ex- 
pressly exercise the power con- 
ferred by the will of William 
Byrd, and that the circumstanc- 
es were not “so clear that one 
must inevitably draw the con- 
clusion that she intended to ex- 
ercise the power .. . Singly and 
collectively they do not compel 
the conclusion that Mrs. Byrd 
exercised the power of appoint- 
ment.” 

Held: Under Virginia statutory 
law a general residuary clause is 
presumed to exercise a general 
power of appointment. The par- 
ities have agreed, however, that 
New Jersey law should govern. 
The general rule in our jurisdic- 
tion is that a residuary clause, 
general in its nature, will not 
ordinarily suffice to exercise a 
power of appointment. But the 
controlling factor, as in other 
matters of testamentary dis- 
position, is the intent of the test- 
ator or testatrix. Where it ap- 
pears from a reading of the will 
and the circumstances at the 
time of its execution that the 
testator intended to exercise a 
power of appointment, he must 
be deemed to have done so not- 
withstanding he did not use any 
express words for that purpose. 

And, the quantum of proof 
necessary to establish such in- 
|tention is not “inevitability” or 
“compulsion” as stated below or 








Mitchell 2-3650 


. 





| so compelling a case that it is 








impessible to form a rational | fer of $7,500 made by G. Garner, 
supposition to the contrary. The | president of Old Colony, for all 
object is to determine the prob-|the assets of Old Colony. An 
able intent of the testatrix by a | order to show cause was entered 
preponderance of the evidence | and notice mailed to all creditors 
and to carry it out in accordance | except respondent. After hearing, 
with her wishes though they be/|the court on Nov 30 authorized 
imperfectly expressed. The cri-| acceptance of the offer. As of 
terion or quantum or standard /this date neither the inventory 
of proof required is simply prob- | and valuation required by N. J.S. 
ability. The intent to exercise a|2A:19-9 nor the assignees’ bond 
power need only be proven by a/required by N. J. S. 2A:19-10 had 
preponderance of the evidence. | been filed. Respondent, learning 
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On the facts in the case, a 
multiplicity of considerations 
persuades the court that Mrs 

Byrd probably desired to ap- 

point the trust fund to her 

daughter, Mary Black. The judg- 
ment is accordingly reversed 
and the cause remanded for fur- 
ther proceedings accordingly. 
Heher, J. dissenting, holds the 
donee’s intention to execute a 
power must be clear and mani- 
fest, that Mrs. Byrd’s will reveals 
no intention at all with refer- 
ence to execution of the power, 
that in construing wills the court 
effects what the testator said, 
not what he intended to say, the 
question being not what testator 
intended he say, but what he 
meant by what he did say, and 
that tre majority here is reading 
into the will an intention not ex- 
pressed therein, contrary to 
basic rules of will construction. 

APPEAL — Extension of time for 
application for leave to appeal 
from an interlocutory order 
cannot be granted more than 
40 days after the order unless 
application for leave was serv- 
ed and filed within the 40 days. 

ASSIGNMENTS FOR BENEFIT 
OF CREDITORS — An order 
vacating an order approving 
sale of assignor’s assets is an 
interlocutory order. 

—Jurisdiction over an assign- 
ment for the benefit of credit- 
ors made by a corporation is 
in the Superior Court or in the 
County Court of the county in 
which the statutory principal 
office of the corporation is lo- 
cated, and not in any other 
County Court. 

—No proceedings may be taken 
under the assignment until the 
inventory, valuation and bond 
are filed unless necessary to 
preserve the assets and in such 
case the court must make a 
finding of such necessity be- 
fore ordering a sale or other 
disposition. 

ASSIGNMENTS FOR BENEFIT 
OF CREDITORS — ESTOPPEL 
—The filing of a claim and re- 

| quest for distribution estops a 

| ereditor from attacking the 

assignment but not from at- 
tacking a sale made thereun- 











| 


| Digested from an opinion by 
|Goldman, S. J. A. D. rendered 
|March 5, 1958. In re Old Colony. 


| For appellants — Abraham H. 


l}|Sles. For respondent — Charles 
]|W. Hutchinson (Emory, Langan, 


| Lamb & Blake, attys). 
| The assignees under an as- 
signment for the benefit of cred- 
litors of Old Colony Coal Com- 
|pany appeal from an order of 
the Hudson County Court vacat- 
|ing all prior proceedings taken in 


lthat court and forwarding the 


|of Essex County. 

Old Colony is a New Jersey 
|corporation having its registered 
|office in Newark, Essex County 
land its principal place of busi- 
iness in Kearny, Hudson County. 


/On Aug 20, 1956 Old Colony exe- | 


lecuted a deed of assignment for 


| the benefit of creditors which was | 


| filed with the Surrogate of Hud- 
son County. The list of creditors 
did not include respondent who 
had in the interval between ex- 
ecution and filing of the assign- 
ment recovered a 
against Old Colony. On Oct 1, 
1956 the assignees filed their af- 
fidavit of mailing of notice of 
assignment to creditors. Re- 
spondent received no notice since 
the assignees allegedly had no 
knowledge of respondent’s claim. 





filed a petition to accept an of- 


judgment | 


On Nov 13, 1956 the assignees | f) 


|of the assignment, filed a proof 
of claim with the assignees on 
|Dec. 6, 1956 and subsequently 
;moved to set aside the order for 
sale of Nov. 30, on the grounds 
of (1) failure to give it notice of 
the general assignment within 
30 days as required by N. J. S. 
;2A:19-8 (2) lack of jurisdiction 
‘in the Hudson County Court (3) 
ithe order was improper under 
|N. J. S. 2A:19-11 because the as- 
signees had not prior thereto 
|filed their inventory, valuation 
and bond. 

The Hudson County Court en- 
tered the order appealed from 
on July 30,1957. The assignees 
filed their notice of appeal on 
|Aug. 30, 1957. Respondent has 
moved to dismiss the appeal as 
'being out of time. 


Held: R.R. 2:2-3 requires that 
application for leave to appeal 
from an interlocutory order or 
|judgment be served and filed 
within 10 days. R.R. 1:27B per- 
mits this court to extend that 
|period for 30 days on a showing 
|of good cause provided the ac- 
| tion required to be taken within 
{the specified time was in fact 
|taken within that time as ex- 
|tended by the court. 

Appellants contend the order 
of the Hudson County Court was 
a final judgment. But the order 
did not terminate the proceed- 
ings. It merely held that court 
did not have jurisdiction and 
vacated the proceedings leading 
}up to the order for sale. Au- 
{thority for the County Court 
to vacate its own order is found 
in R.R. 4:62-2(d) and (f) made 
applicable to that court by R.R. 
5:2-1. Such action is deemed in- 
terlocutory. It was akin to an 
order granting a new trial. 

Since the order was interlocu- 
tory the appeal must be dismiss- 
ed. The time to apply for leave 
to appeal cannot be extended 
under R.R. 1:27B since no mo- 
|tion for such leave was made 
|within 30 days after the expira- 
tion of 10 days from the date of 
| the order. 

However, the appeal is without 
| merit. 

Appellants argue that under 
R.R. 1:27 D (a), if the Hudson 
| County Court correctly conclud- 
|ed it was without jurisdiction, it 
had no power to vacate the pro- 
|ceedings but should have trans- 
ferred the proceedings as they 
{then were to the Essex County 





;Court for disposition. This is a | 


misconstruction of R.R. 1:27 D. 
| The rule does not preclude the 
| court from vacating action taken 
| by it prior to its discovery of lack 
|of jurisdiction. Such prior action 


| is absolutely void. The rule was | 
to enable a} 


jintended merely 
transfer of a cause to the proper 
court without the necessity of 


| entire matter to the Surrogate | re-service of process and was in- 


| tended to prevent the bar of the 
statute of limitations. It could 
not impart validity to orders or 
judgments rendered by a court 





which lacked jurisdiction. 

N. J. S. 2A:19-45 provides that 
a corporation making an assign- 
ment for the benefit of creditor; 
shall be deemed a resident of the 
county in which its “principa) 
office” is located and that the 
county court of such county sha]) 
have jurisdiction. And N. J. g 
2A:19-7 calls for recording the 
assignment in the county where 
the assignor resides. The County 
court correctly held that “princj- 
pal office” in N. J. S. 2A:19-45 jg 
a designation of art synonymous 
with “registered office” ang 
means the “principal office 
designated under the Corpora- 
tion Act, and not principal place 
of business as argued by appe)- 
lants. Jurisdiction is vested sole- 
ly in the Superior Court or in the 
County Court of the county ir 
which the statutory principa! 
office is located. 

N. J. S. 2A:19-11 requires thar 
the assignee do nothing in dis- 
charge of the assignment, save 
as may be necessary to preserve 
the assets, until the inventory 
valuation and bond are filed. Th: 
inventory, valuation and bonc 
not having been filed before the 
order of Nov. 30, and there being 
no finding by the County Cour 
that approval of the sale was 
necessary for the protection o' 
the trust, entry of the order wa: 
improper and subject to vaca- 
tion because of this procedura 
infirmity. 

Appellants argue that respon¢- 
ent was estopped to attack the 



























proceedings because it had filec 
its claim and requested “appro- 
priate payment or distribution 
Assent to, or acceptance of th 
provisions of an assignment, o 
the acceptance or claiming 0 
benefits under it, estops a credit- 
or from attacking an assignment 
Respondent however does not a- 
tack the assignment but rathe 
the sale of the assets pursuati 
thereto. There is no_ estopp 
here. 

Appeal dismissed and matte 
remanded to Essex County Cour. 
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REAL PROPERTY EASE- 
MENTS—Easements of neces- 
sity arise by inference or im- 
plication of an intent implied 
from the facts surrounding the 
primary conveyance. 

—An easement by necessity may 





( arise where such easement is 
€ “reasonably necessary for con- 
y venient, comfortable or bene- 
- ficial enjoyment” of the dom- 
is jnant lands and not only where 
1s without such easement the 
et dominent tenant could have no 
E beneficial enjoyment of his 
a- lands whatsoever. 
ce —Held, on facts, tenant of gas 
)- station entitled to implied 
e- + easement to highway over 
he strip between station and 
in highway retained by landlord, 
Da! but with appropriate upward 

adjustment in rent. 
nat DAMAGES — Punitive damages 
lis- are not awarded unless de- 
ave fendant’s acts show reckless 
TVE indifference and were willful 
ory or malicious. 
The Digested from an opinion by 
onc Haneman, J. S. C. rendered Mar. 
the 7, 1958. Chancery Div. Tidewater 
ping & v. Camden. For plaintiff—Albert : 
our § B. Melnik. For defendant Cam- 
was — den Securities—William C. Gott- 
no: @ shalk. For defendant Mutual 
wa: § Benefit—Alexander C. Wood 3rd. 
aca For defendant lst Natl Bank— 
lure. § Walter N. Reed. 

Prior to July 1954 plaintiff had 
ond- B oeen interested in obtaining a 
¢ the B casoline station site on certain 
file: H lands abutting on Route 38, a 
ppro- @ heavily trafficked highway, and 
tion # on two other public streets ie. 
f the Woodland Ave. and Harvard Ave. 


nt, ° @ It notified defendants Heine and 











ng 0 @ Fearn, officers of Camden Secur- 
redit-@ ities, of its interest in leasing 
men! &% said lands with a completed ser- 
10t ai: vice station thereon. Camden ob- 
rathe i :ained title to the lands and neg- 
rsuat ated with plaintiff for a lease 
stoppe M :hereof including a station to be 
erected in accordance with plans 

matt B submitted by plaintiff. It was 
Cour understood by all concerned that 
p.aintiff wanted this location be- 

ause it abutted on the highway 

end it was also believed by all 

ved Silitnat the state was going to take 
Street strip along the existing high- 





20 feet wide for highway 
——idening. On Sept 24, 1954 a 
fmecase was entered into which ex- 


DIGESTS OF RECENT OPINIONS 


pressly excluded the 20 ft strip 


condemnation award. All the 
plans show ramps or exits tra- 


versing the 20 ft strip from the| 


highway to the station and such 
ramps were actually constructed 
when the station was surfaced. 
The State, however, condemned 
only a part of the 20 ft strip, 10 
ft at its widest part and taper- 
ing to a point. Title to the re- 
maining portion of the strip re- 


mained in Camden. Thereafter | °° Sain Slt : 
Camden constructed a curb | who seeks equity rap do equity. 
along the entire original Route! Plaintiff has not proved any| 
38 frontage, blocking automo-|2°tual damage hence the de- 
tive entrance to the station from | mand for compensatory dam- 
the highway. Plaintiff seeks a| 8&5 }S denied. 
mandatory injunction requiring) Punitive damages are not 
awarded unless the acts of the 


removal of the curb and com- 
pensatory and punitive damages 
for loss of use of the ramps. 

Held: The only basis on which 
plaintiff can obtain relief is on 
the theory of an implied ease- 
ment of necessity. Such ease- 
ments arise by virtue of infer- 
ence or implication of an im- 
plied intent from the facts sur- 
rounding the primary convey- 
ince. 

The easement here sought is 
not 
the 
tiff has other means of ingress 
ind agress from the demised 
lands. The “necessity”, however, 
which may give rise to an ease- 
ment does not necessarily con- 
note that without such easement 
the dominant tenant could have 
no beneficial enjoyment of his 
lands whatsoever, rather does it 
mean “reasonably necessary for 
convenient, comfortable or bene- 
ficial enjoyment”. The basic 
principle on which such ease- 
ments rest is that the parties 
knew the existing conditions and 
intended that the benefits and 
burdens manifestly belonging 
respectively to each part of the 
sntire tract shall remain un- 
changed. 

The facts here lend themselves 
perfectly to an implied easement 
of grant. The parties never con- 
sidered a situation other than 





an easement of necessity in| 
classical sense, since plain- | 





|cess to the highway. The exclu-| stayed in view of the prior ac- Biunno Named Counsel To 


| sion of the 20 ft strip was on the | tion. Additionally, the trial court | 
mistaken, 
so that Camden could get the that the state would take this|date issued from the Appellate | 
is entitled to| Division. The trial court is under | 


|}assumption, proved 
|portion. Plaintiff 
{an injunction accordingly. 

| However, the parties did not 
consider a rental figure based 
on the situation as it developed. 
Camden expected to be paid for 
|the full 20 ft strip. This has not 
occurred. It is therefore equit- 


some additional rental from 
| plaintiff for the future use of the 
|lands not taken by the State. He 


defendant manifes 


| indifference to the consequences 


| ind were willful and wanton or | 
'malicious. The right of plaintiff | 
here to an implied easement |} 
was not so crystal clear as to | 
make defendant’s acts acts of| 
“reckless indifference”. Without 


| defendant’s acts were not so will- 
‘ull and malicious as 
plaintiff to punitive damages. 


CUSTODY — PARENT AND 
CHILD — The duty of a father 


right of visitation or custody 
are not dependent on or con- 
nected with each other. 

|—Where mother to whom cust- 
ody is awarded interferes with 
father’s rights of visitation and 
relations between child and 
father, remedy is not to abate 


move the child to a stranger 
if necessary or impose a jail 
sentence on her for contempt. 
APPEAL — PRACTICE — On re- 


has no discretion but is under 
a duty to obey the mandate of 
the appellate court. 
|COUNSEL FEES — APPEAL — 
Counsel fees and costs on ap- 
peal denied for violation of 
Canon 4 and rules of court. 


Digested from an opinion by 








that ae lands demised would Schettino, J. A. D. rendered Mar. 
sbut the highway and have ac-|1> 1958. Appellate Div. Fiore v. 
cess thereto. They recognized | Fiore, For appellant — Walter R. 


that it was reasonably necessary 
for plaintiff to have direct ac- 








IT’S LIKELY! 


The very title you are about to examine may 


|Gottschalk. For respondent — 
David Cohn. 

Plaintiff appeals from two or- 
|ders which (1) granted defend- 
| ant father certain visitation and 
|overnight custody rights with a 
|provision that he need not pay 
|support for any given week if 
| his rights are interfered with (2) 
awarded $25 per week for sup- 
| port of the children and (3) de- 
{nied more than $100 counsel fee 
ito plaintiff. Appellant’s present 
|attorney is the last of several 
| retained by plaintiff in this liti- 


ylvani¢ be among the more than 650,000 titles in | gation. 
land, our Title Plants | Plaintiff filed this suit for sep- 
‘ j}arate maintenance on Dec. 9, 
You can be sure of fast service as well as ae et ee eee SD A 
' / | 1956. There was a reversal on ap- 
mbia peace-of-mind when you make use of our vast | peal, of a custody provision. Pur- 
ace j = . " suant to the mandate the trial 
umulation of records and years of pincers ge oti eoisetgy glee 
experience. | dates. While this case was pend- 


x * 


LARGEST 


* * 
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ing, plaintiff in Oct 1956 insti- 
| tuted a divorce action with venue 
jin another county. The assign- 


|ment judge of Hudson County, | 


where venue of this action was 
|laid, granted a stay of the di- 
vorce action on defendant’s mo- 
ltion to consolidate the actions. 
| While hearings were pending, the 
| trial judge was assigned to the 
|Law Division in Essex County 
land he heard the balance of the 
| testimony in Newark. 

The trial court found that on 


lat least 2 occasions plaintiff had | 


| failed to comply with the terms 
lof the visitation order and that 
|her explanations were not con- | 
| vincing nor in good faith. 

| Appellant argues the trial 
| judge had no jurisdiction to try | 
| the issues of custody and sup-| 
|port since these issues were en- | 
|compassed in the divorce suit | 
|and because he had been trans- | 
| ferred to the Law Division. 

| Held: The second action was | 


ted a reckless | 


in adjudication of the easement, | 


to entitle | 


to support his children and his | 


support payments but to re-| 


mand after appeal trial court | 


had no discretion when the man- 


a duty to-ebkey the mandate. The 
}remittitur goes to the original 
{court to be carried out, and not 
|for revision, correction or re- 
| versal. The trialecourt had jur- 
|isdiction and the duty to hear 


| the matter. And when the trial | 


| panion order directed him to 
}continue performance of his 


| matrimonial duties. The records 


state and counsel was so advised. 
Additionally, the judge had al- 
ready heard two days of testi- 
|mony. Appellant’s contention is 
|frivolous and boarders on pre- 
| sumption. 


of the Administrative Director so | 


Governor Meyner 
| emanta 
Vincent P. Biunno, a member of 
| Our Editorial Board since 1955, was 
|named last week by Governor 
| Meyner as his personal counsel. 
| Biunno will be appointed as a 
| deputy attorney general and as- 
signed as counsel to the governor 
in line with the practice previously 
| followed by the Governor. He suc- 
| ceeds Harold Kolovsky who was 
confirmed last week as a Judge of 
the Superior Court and who is 
now Acting Attorney General. 
Biunno has been associated with 
the Newark law firm of Lum, Fair- 
lie & Foster since his admission 
to the Bar in 1937 and became a 
partner in the firm in 1947. He 





| has long been active in the Essex 


The record amply supports the | 


trial court’s conclusion as to vis- | 


itation rights. But the provision 
for abatement of support pay- 


welfare of the child is the prim- 
ary and controlling considera- 
tion in custody and visitation, 
not the rights, claims or desires 
of the parents. It is a father’s 
duty to support his children 


ments cannot be sustained. The | 


|Study of Legalized Games 


| Law of Evidence 


|without regard to any marital | 
dereliction of his wife. This duty | 
and the right of visitation and | 


custody are not dependent upon 
or connected with each other. 


The part of the order which pro- | 


vides for automatic abatement 
of support if visitation rights are 
interferred with is stricken and 
the amounts abated shall be paid 
within 15 days. If the mother, to 
whom custody was awarded, does 
|/not comply with the terms of 


|essary, remove the child from 
the antics of his parents and give 
custody to a stranger, or can 


{punish the mother with a jail! 


sentence for contempt. It is the 
duty of the parent to whom cus- 
tody is awarded to foster, not 
destroy the family relationship 
between the child and the other 
parent where such parent de- 
sires to enhance their mutual 
love and affection. 

In his brief and on oral argu- 
ment counsel violated Canon 4 
of Professional Ethics which 
calls for an attorney to main- 
tain a respectful attitude to- 
wards the Courts. His stated 
“reason” is that his actions are 
in vigorous execution of his ad- 
vocacy of his client’s cause but 
no basis exists for his references 
to the trial judge. In view of the 
violation of this Canon and non- 
compliance with other rules of 


the award, the court can, if nec- | 


County, New Jersey State and 
American Bar Associations, serv- 
ing each of these associations on 
various committees and in vari- 
ous capacities. He served on Gov- 
ernor Meyner’s Committee for the 
of 
Chance in 1954 and was counsel 
to the Legislative Committee to 
Study the Improvement of the 
in 1956-1957. 
Biunno was also a reporter for 
Revision of Titles 2A and 3A of 
the New Jersey Statutes and is 
author of numerous articles and 
papers. 

David C. Thompson, recently 
appointed as New Jersey member 
of the Waterfront Commission, 
will continue as assistant personal 
counsel to the Governor. 











the court no counsel fees and no 
costs are allowed on this appeal. 


Affirmed as modified. 
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Nem Jersey Law Journal comment ann cermicism isvirep 


Established 1878 ae 

= : American” and a “foreign phil- | 

JOSEPH HARRISON, Editor osophy alien to the American | 
ASSOCIATE EDITORS way.” Would an assertion that} 
Israel B. Greene someone was in favor of ousters | 
Ward J. Herbert of public officials who plead the | 
Hamilton F. Kean 5th Amendment be tantamount 
John F. Lynch to an assertion that he was “un- 

Harold H. Fisher William Miller 


1 American” merely because a 
George B. Gelman Leon S. Milmed “ : ” 
Jerome L. Trachtenberg, Managing Editor Se Saas at ne 


would so infer? 
Published every Thursday by the ; In the past ten years enlight- | 
NEW JERSEY LAW JOURNAL PUBLISHING CO. 


J ened men have vigorously de- |! 
24 Edison Place, Newark 2, N. J. Mitchell 2-0075 nounced the pernicious tendency | 
Aaron Skinder, Publisher 
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New Binder Available 








A new Temporary Binder 
for your weekly Law Journals 
is now available. This binder 
will hold one year’s issues of 
the Law Journal. 

Bound in an_ attractive 
green grained, gold stamped 
cover, the binder contains an 
improved, easily operated 
|} screw-post blade mechanism 
which firmly holds your week- 
ly Law Journals for neat, 
ready reference. | 

Price of $5.83 includes post- 
age and handling. Order to- | 





Editor, New Jersey Law Journal 

Freedom of expression is a 
bastion which has been subject- 
ed to attacks of various sorts. 
One method has been by indi- 
rection, namely, by expanding 
the definition of defamation. It 
is axiomatic that immunities at- 
tached to freedom of expression 
fall short of defamation. An ag- 
grieved party has always been 
held to be permitted to recover 
damages for defamatory abuses 
'of freedom of expression. Since 
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inference from stated fact. (The | 
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A DOUBLE JEOPARDY FICTION DISCARDED 


In a recent decision which has received wide-spread publicity 
in the lay press, the United States Supreme Court has added what 
would appear to be a new scope to the protection afforded by the 
constitutional prohibition against double jeopardy. In Green v. Unit- 
ed States, 355 U.S.—, 2 L. Ed. 2d 199 (1957), the court held that a 
defendant having been tried for the crime of first degree murder and 
convicted of murder in the second degree, could not, after the rever- 
sal of the conviction on appeal, be retried for the crime of murder- 
first. The decision is of special significance for the manner in which 
the court laid to rest another of the law’s fictions. 

The specific factual context of the Green case is of importance 
and deserves to be recited at length. The defendant was initially 
tried in the United States District Court on a two-count indictment 
charging (1) arson and (2) first degree murder (a death having 
occurred as a result of the arson). Under the trial court’s instruc- 
tions the jury could have convicted of either first or second degree 
murder, and in fact did return a verdict of guilty on the arson count 
and guilty to second degree murder. The verdict was silent as to the 
crime charged in the second count. The defendant appealed the 
second degree murder conviction, which was reversed, the court 
finding the verdict unsupported by the evidence and remanding for 
a new trial. The defendant was retried on the original second count 
of the indictment, to which he interposed the plea of double jeopardy. 


defamation stands as an excep- | 
tion to the hallowed expressive | 
freedoms, great caution must be | 
exercised in the definition and 
application of the laws of defa- 
mation lest they be used as a 
vehicle for doing violence to the 
constitutional rights of free- 
born men. 

Every expansion of the defi- 
nition of defamatory matter in- 
evitably results in a diminution 
of the quantum of freedom of 
expression. The champion of an 
unpopular view can be effec- 
tively silenced by a judicial de- 
claration that an expression of 
his view constitutes a defama- 
tion. 

I regard the language in two Preposterous 


most forceful 
against certain 


bers have made and propagan- 


founded on the facts.) 


inference taking that enlighten- 
ed men have denounced as ab- 





|life. We all Know how base and 
an inference 


sions (Herrmann v. Newark 
Morning Ledger Co. 48 N. J. Sup- 
er. 420 (1958) and Mosler v. Whe- 
lan 48 N. J. Super. 491 (1958).) 
as alarming. Both opinions were 
penned by a hand that has al- 
ways reflected the thoughts of 
an alert and liberal judicial 
mind. Judge Conford has made 
abundant manifestation of his 
sensitive appreciation of the 
necessity to safeguard the invio- 


by a “substantial number of peo- 


and narrow minded views 


will 
according to the fair and na- 


objection posed | 
Congressional | 
Committees of recent date has! 
been that some of their mem-|} 


dized inferences not reasonably 
In the} 
|Herrmann case (see p 440) the 
court adverts to the testimony 
of witnesses who stated that 
they “gained the impression that 
plaintiff was a ‘Red’, ‘Commie’, | 
‘Communist’, etc. from reading 
the article.” This is the kind of | 


horrent to the American way of 


of | 
recent Appellate Division deci- |Communist affiliation is in such , 
a case and yet an inference made | 


ple” possessed of unreasonable | 
is 
made the basis for declaring the | 
words to be defamatory as a/| 
matter of law. No longer is the! 
time honored rule of Ogden v.|! 
Riley 14 N. J. L. 186 (Sup. Ct. | 
1833) to be followed. The court | 
no longer construe words | 


tural meaning which will be giv- | 


day from N. J. Law Journal | 
Publishing Co., 24 Edison P1., | 
Newark 2, N. J. | 








|47 Pass Attorneys Exam 


The State Bar Examiners an- 
!nounce that forty-seven of the 
|ninety-six applicants who took 
|the February 1958 examinatior. 
{for admission to practice lay 
|succeeded in passing the test 
| The successful candidates will be 
sworn in before the Supreme 
|Court at the State House Annex 
'on April 3rd. 
Those who passed are: 
Albert C. Barclay, Jr 








Arnold L. Bauer 
Sidney Berezin 
Malcolm N. Bohrod 
Michael F. Buynak 
Francis J. Dooley 
Martin L. Duyk 





Burton L. Eichler 
Theodore E. B. Einhorn 
Ronald F. Esposito 
Jerry M. Finn 
William C. Gerrity 
Avrom J. Gold 

Jay W. Greenstone 
Joel F. Handler 
George F. Hayden 
Richard H. Herold 
Joseph J. Higgins 








The plea was rejected and the second jury returned a verdict of|!ate rights and dignity of man. : Sanford Lloyd Hollander ane 
guilty of first degree murder, the defendant receiving the mandatory |1 believe that certain portions 4 ae eee | Mark W. John oe 
death sentence. On appeal the conviction was affirmed by the Court |°f his opinions in the cited cases The i _ ti 8 f thi ae Gerald W. Keil ‘th 
of Appeals en banc. On writ of certiorari, a sharply divided (5-4) | have unwittingly worked an an- |. po a nl seeps Hadley S. King, Jr ae 
Supreme Court reversed, holding that the second trial for first degree | ti-liberal result, a result that a eee lignan William W. Lanigan 7 

’ can do much harm in the fiela|™@kes an utterance he must, | Mark E. Litowitz eruds 


murder placed the defendant twice in jeopardy for the same offense 
in violation of the 5th Amendment of the United States Constitution. 

In reaching this result, the Court had to wrestle with several 
traditional conceptions which pervade this perhaps overly concep- 
tualized branch of law. It has long been held that double jeopardy 
prevents not only a second punishment, but also a second trial wheth- 
er or not the defendant has been previously punished. Seemingly, 
strict adherence to this principle would prevent a retrial following 
reversal of conviction on appeal. This barrier was removed by the 
fictional device of implying the defendant’s “waiver” of the double 
jeopardy plea by pursuing an appeal. Alternatively, the first jeopardy 
was deemed not to have terminated until the defendant’s conviction 
became final, thus permitting appellate review and disposition by 
remand for a new trial. 


of the freedoms of expression. |U"der the law of the Herrmann 


I shall allude to certain portions 
of the opinions and my observa- | 





tions are directed only to those | 
portions discussed. |therefrom by reasonable men, 
I 

In the Herrmann case, the de- 
fendant had published an article 
concerning the plaintiff, one} 
portion of which stated that the | 
defendant opposed a resolution | 
commending the policy of the} ‘ame 2 h 
Mayor of Newark for ousting city acne ee ” 
employees who pleaded the 5th; : 


by unthinking men as long as 
there is a “substantial number” 
of them. Such a legal notion 
deals freedom of expression a 
severe blow. It represents a de- 


case, not only stand ready to} 
defend what he has said and the | 
| reasonable inference to be drawn | 


jhe must now guard against the | 
|/unreasonable inferences drawn | 
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Mr. Justice Black for the majority rejected entirely the concept| a ,endment in “red inquiries.” | II Caastes % Posner 
that a defendant “waives” his constitutional right against double |p), issue, as stated by Judge! In the Mosler case the de- Arthur S. Uscher _ | 
PIERS SE GREE, Gh Gren: REE. Conford (pp 439-440) was|fendant had written that the| | Howard G.Wachenfeld 


“When a man has been convicted of second degree murder and 
been given a long term of imprisonment it is wholly fictional to 
say that he ‘chooses’ to forego his constitutional defense of 
former jeopardy on a charge of murder in the first degree in 
order to secure a reversal of an erroneous conviction of the 
lesser Offense. In short, he has no meaningful choice.” (2 L. Ed. 
2nd at p. 206) 


With respect to the concept of continuing jeopardy, the 
Court correctly pointed out that the defendant had been originally 
convicted only of second degree murder and had appealed from that 
conviction. Hence, the continuing jeopardy attached only to that 
offense and not the crime of first degree murder, which was not 
involved in the first appeal. Adding still another string to its bow, 
the majority found that the jury’s verdict—though silent as to the 
first degree murder count— constituted an implicit acquittal of that 
offense which would bar a second trial. In other words, a conviction 
of a lesser but included offense bars a reprosecution for the greater 
offense following a successful appeal. In reaching that conclusion 
the Court, according to the minority, overruled at least one well- 
established precedent to the contrary, i.e., Trono v. United States, 
199 U.S. 521 (1905). 

The minority opinion of Mr. Justice Frankfurter would retain 
the “waiver” fiction rather than make “an absolute of the interests 
of the accused in disregard of the interests of society.” (2 L. Ed 2d at 
p. 320). But where a defendant has once “run the gauntlet” on the 
greater offense and a jury has failed to convict, we fail to see that 
the interests of society are jeopardized by limiting the reprosecution 
to the lesser and only offense of which the original jury found guilt. 
If double jeopardy has any validity as a protection of the individual 
against the combined forces of society, surely it must prohibit a 
reprosecution following an acquittal on the same offense. 

The double jeopardy clause of the United States Constitution is, 
of course, not effective as against the States, see Palko v. Connecticut, 
302 U.S. 319, and hence the decision in the Green case is not binding 
upon state tribunals. New Jersey, to be sure, is one of the states 
which, so far as precedent is concerned, would permit a retrial on the 
facts of the Green case. Cf. State v. Leo, 34 N.J.L.J. 340 (1911). We 
trust that the persuasiveness of the Court’s reasoning in discarding 
the “waiver” fiction and the fundamental fairness of the result reach- 
ed in Green will commend itself to our own courts when the 


whether this ‘was tantamount | plaintiff “is definitely influenced 
to portraying him as a Commun.- | in his thinking by a foreign phil- 
ist or Communist sympathizer.’’|osophy alien to the American 
The court held that it had such| way.” The concluding sentence 
a result in the minds of a “sub-/|of the letter of the defendant 
stantial number of people” and /accused the plaintiff of using 
that consequently it was “defam- | “un-American tactics.” At the 
atory as a matter of law.” No/|pre-trial the defendant denied 
mention is made by the court 
as to whether such an interpre- 
tation by a “substantial number 
of people” would be a reasonable 
interpretation. We merely have 
the assertion by the court, some- 
what gratuitously it seems to me, 
that in “today’s climate of pub- 
lic opinion” such a result would 
follow. Mark you well, the article 
doesn’t state what the plaintiff’s 
position was vis-a-vis the ouster 
of city employees pleading the 
5th Amendment. It merely re- 
cites the alleged opposition of 
the plaintiff to the resolution 
commending the Mayor’s policy. 
Nonetheless, the court found it 
to be defamatory as a matter of 
law. I have no doubt that in 
today’s climate of public opin- 
ion” a “substantial number of 
people” believe that the ouster 


;}an innuendo that the plaintiff 
|“believed in Communism and 
|was a Communist sympathizer” 
}or that the plaintiff “conducted 
| himself like a Communist.” The 
| trial court held that it was a 


|ing would be derived from the 
|language by the average reader. 
|The Appellate Division held the 
meaning to be defamatory as a 
| matter of law since the publica- 
| tion was not reasonably suscept- 
| ible of a non-defamatory signifi- 
|ecance. The court stated that in 
its judgment “there is hardly 
;any question” but that the im- 
|putation of the language above 
cited would “suggest to the aver- 
;}age American newspaper reader 
|that the object of the descrip- 
;tion was being portrayed as a 


pleaded the 5th Amendment 
constitutes a denial of the con- 
stitutional guarantees of the 5th 
Amendment. This “substantial 
number of people” regard such 
an ouster as a violation of the 
American principles of fair play, 
in short, an objectionable total- 
itarianistic device or to use the 


|pathizer or devotee.” 

| With such a conclusion I must 
take the strongest of objections. 
It flies in the face of matters of 
common knowledge. Even in 
what the court recurringly refers 
to as “today’s climate of political 
opinion” the words used by the 
defendant can hardly be said to 





question again arises. 


{that the statements contained | 


| jury question as to what mean- | 


of a public employee for having |Communist or Communist sym- | 


Roy E. Weltchek 

Paul R Williams, Jr 
| 
| 
| Opponents of the “K.K.K.” us 
lally refer to the tactics of th 
|organization as “un-America 
|and as being inspired by a “t# 
|ist philosophy alien to the Amé 











}ican way.” Many ultra-conser 
tives speak of union activities 
an engagement in “un-Amens 
|tactics.” Liberals have © 

{known to accuse some of ° 

imore vehement anti-Commus 

‘investigating Senators of @ 

|Ploying un-American /~ 

| tactics. As a matter of fact® 
|peats and charges of un-AZ® 
lican tactics have been lef 
| against the clergy of the Ro 
|Catholic Church in connec 

‘with its censorial functions 

ishort the term “un-Amerc 
has become a shibboleth © 

| wielded according to the int 
| tion of the user. To be sure. 

}court later in its opinion bem 

ja bit and states “in any © 
even if the language in cons") 

lation could be regarded 4%” 

|necessarily imputing assoc 

with Communist  philosop®! 
|methods, any other poe 
isignification thereof reas 
inferable from the anf 
used would, in our judgme: 
derogatory to plaintiff and 
aging to his reputation. — 

It is inescapable ‘3, 
court has applied a label ® 




















language of the Mosler case “un- | have so univocal a connotation. 
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(Continued on page 9. ©" 
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| several paths to your final view 
of life.’ It was Holmes, too, who 
by as the rule of law has loomed /|Prophesied half a century ago: 
Hon. William J. Brennan, Jr.* larger and larger as the essential | ‘For the rational study of the 
4 —____ stabilizer of the complex organ- | law the black letter man may be 
| It is indeed a pleasure to have ism society has become. Judge| the man of the present, but the 
1 | this opportunity to discuss with Wyzanski recently put it this|;man of the future is the man 
you law and the social sciences. way to an audience of lawyers,| Of statistics and the master of 
a | It has been suggested that per- law scholars and law students. | economics.’ 
4 haps law—in the sense that I “You will all agree that it has| “As industry and society have 
shall use the word tonight, been implicit in everything that! become more complex and as the 
| namely law making and law I have said so far that there has! social] aspects of the law have 
‘i de ing—is the only true social been a vast extension of the law. necessarily increased, the’ inter- 
a C e and that the other dis- Perhaps it could have been said relation of law and the social 
cat ir s which claim to that fifty years ago that property,|sciences has become more and 
L., | ategory are usurpers of the and contract, and tort, and pro-! more manifest and the sociolog- 
; title. This pretension proceeds cedure, and the ordinary crim-|ical school of jurisprudence, of 
—s from the premise that law in inal law, represented the bulk | which Dean Pound is the expon- 
rd 1 determines which adjust- of a lawyer’s interest, and that ent, has had great influence on 
m of human relationships the law was primarily concerned the trend of legal thinking. It 
an- are in fact compatible with the with the problems of force and | was Louis D. Brandeis, the law- 
the ; .tion of democratic ideals raud, Today the reach is infin- | yer, however, who was the pion- 
Ook -that it is the lawyer’s mastery tely more complicated and eer in the use of social facts in 
tior, over constitutions, statutes, ap- thorough. The law is the con- | litigation, insisting that ‘Out of 
ae ne opinions and textbooks cern, as it never was before, Of the facts grows the law,’ a theme 
test of peculiar idiom, and his skill the good man and the average that was to find later utterance 
1] be in operating the _ mechanics man, for he feels at each stage in his judicial opinions, and 
aie of g vernmental institutions, of his life the impact of the legal that will doubtless increasingly 
nex ourts, legislatures, administra- order, more open, more diverse, | influence the course of our judi- 
tive boards, executive offices, more far-reaching. Does he g0/¢cja] decisions in the future.” 
and private associations, corpo-| to work? He knows of the labor Enormous social changes are 
rations, partnerships, trade as- law as to hours, and wages, and| bound to follow the stupendous 
ms, labor unions—that social security. Does he farm? | scientific advances of the age 
1 apart from, and give He cannot be indifferent to the|at the threshold of which we 
a certain advantage over myriad regulations, sometimes} now stand, uncertain and per- 
mats, economists, social cast in the form of benefits and| haps not a little afraid. It is a 
10logists, social historians, inducements to his labor, but for| time when, as Judge Wyzanski | 
iologists and the other skilled all a legal force impinging upon | has observed, “men have come | 
2roups. his capacity to make a profit. IS|tg wonder whether the older 
I do not propose to take sides he a consumer? He would do | values are fully adequate and| 
n that debate. My purpose to- | Well to take advantage of the) whether there has not been a) 
night is to develop the conclu- | branding now commonly im-| degree of deception with respect | 
on, I hope persuasively, that posed, not only upon food and|to the absolutism previously | 
the onrushing atomic age, the drugs, but upon stocks and/cjaimed for the older values.” 
ealization and preservation of bonds. Each aspect of his life is| Can the developing law, rightly 
emocratic ideals demand that either confined or expanded OF | viewed as continuously more ef- | 
the legal profession, on which |in some way affected by a host! fective social engineering, any y 
- weclety has laid the primary | Of new legal regulations. This al- | longer isolate itself from the | approach is of little assistance 
responsibility to be the protector | tered legal structure, in its all- | other disciplines, each of them- | 
{ those ideals—to take the lead | Pervasive reach, has among | selves also achieving greater per- | ‘ : : 
in realizing them—must not | other things greatly augmented | fection in the study of the hu- | ill to be concerned with predict- 
es ly, but rather designed- the opportunities of the bar. For 'man condition pertinent to its | ing his own actions. It provides 
ly and thoroughly, avail itself |the bar today has for its outlet|;ole in mirroring our complex|"0 guide to what action to take 
h ‘ the wisdom other disciplines not merely work in the courts, | so¢ja) organism. 
provide, lest democratic values not merely family settlements, | We cannot deny that the posi- 
be lost. and like advisory functions. The | utile tradition ta law ta @ 
Necessarily we must first agree 80Vernment, the business cor-|)o14ay prowth in America, and 
o: what democratic values are, Poration, the labor union, the| 10+ Without reason. 
Aen Gh dso ve «| farm cooperative, the consumer ; ete) as : 
tnd why it is the practitioners 1 Ss mee wile le al| A society obviously plural in| 
Jr o: the law have a special role in — beget “eine i lits pursuit of ultimate ends has| 
= attainment and preserva fession are almost like the med- a agen Ate si _ os 
wm ae ieval member of the clergy. You | 122U0n of the coercive power 0 
The democratic ideal has been 2... the successors of Chaucer’s| the state in the pursuit of > 
— stated. Professors | cjerk. You are the learned men,|Jectives not necessarily agree- 
well and McDougal have ~ vino throughout the society, | ble to all. The enactment of 
: mized it, I think, as well and to a large extent giving it today’s moral law, qua morality | 
Say they: “The supreme sake merely its standards, but rather than for any peculiarly 
of democracy is the dig- 21., its day-to-day advice on | S0cial objectives, is frightening | 
oid and worth of the individual; nome to deal with the special precisely because of what may 
€ a democratic society is a problems of the new order.” be enacted in the name of mor- 
1wealth of mutual defer- ~~ ality tomorrow, by others who| 
@ commonwealth where In other words, more than) have captured the legislative or| 
. s full opportunity to ma- ever is the lawyer the policy| jydicial processes. Moreover, sO| 
K.” UBiire talent into socially creative maker whether in legislative many values arising from or} 
s of HBR free from discrimination on halls, where he has complete|qemanded by the human con-| 







$s of religion, culture, or 
488. It is a society in which 
ch specific values as power, 
spect and knowledge are wide- 
shared and are not concen- 
éd in the hands of a single 
wp, class or institution—the 
te long the many institu- 
ns of society.’”? The great im- 
mance of the lawyer’s role in 
* common task of achieving 
Ms Most difficult of all ways of 
e derives from the very prac- 
4 fact that the lawyer is the 
"ng fullback of our society 

his nose stuck into every 
which we severally 
uipate. This has been a 
“zed development of the last 
century, and necessarily so 
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dominance; on the bench, which 
is his monopoly; as practitioner, | 
where his advice is indispensable 
to men of every calling; or in 
commerce, industry, and other 
pursuits where increasingly he 
occupies seats of power. 

Arthur T. Vanderbilt has 
noted that “it can no longer be 
maintained that the law can be 
isolated from the other social 
sciences or understood without 
them. Holmes anticipated all of 
this when he said: ‘It is per- 
fectly proper to regard and 
study the law simply as a great 
anthropological document.’ And 
again: ‘If your subject is law, 
the roads are plain to anthro-| 
pology, the science of man, to} 
political economy, the theory of | 


Address, University of Illinois, April 
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|}obtained by the uncoerced hu- 


|'and reminder of that vast range 


lerated by these considerations, 
legal thinkers in England and 
| America, and to a lesser extent 
}on the continent where the in- 


|tural Law was most strongly felt, 


| plines, particularly from theol- 








‘the hard task of making law. 


iconception of the layman who 


| legislation. Endless problems re- 





U.S. District Court Decision 


ATTORNEYS FEES — PATENT) torney’s fees or otherwise, and 
LAW |left the District Court authority 
Defendant was successful in| OMly to take the necessary steps 

both the trial court and on appeal | tO transmit the record to the 

in this patent litigation. Defen-| Court of Appeals. aan 
|dant applied for attorney’s fee| 3° U.S.C. Sec. 285 provides: 
|two days after the notice of ap-| The court in exceptional cases 
| peal was filed. It argues that) ™@yY award reasonable attorney's 


| whether or not the application| fees to the prevailing party.” 


| was then timely the application| _ Thus, the award of attorney’s 
fees in patent cases is the excep- 


| is now timely though after the re- | 1 . 
| mand from the Court of Appeals,| “0n, not the rule, the exception 
| Held: The filing of the notice) t© exist where there is “unfair- 
| of appeal terminated all proceed- argh ge aceon ee 
| . . : . ~ = 
ings in the District Court, for at ty. Sach unfaieness or bad faith 
strumentality of law would be| ‘7 bringing the present suit did 
captured for the use of particu- | ©XiSt here and had defendant ap- 
| plied timely, the award of attor- 
ney’s fees to it would appear to 
have been warranted. 

But, it has been held that it 
would be bad practice to permit 
litigation in patent suits on the 
question of infringement and val- 
idity to go through appeal and 
| then start litigation over again on 
| the question of attorney’s fees. It 
has been held that the statute 
means that if an award of attor- 
ney’s fees is to be made by the 
trial court, the judge should do 
so at the time of entry of judg- 
ment or specifically reserve juris- 
| diction in the judgment to do so 
at some reasonable time after the 
time for appeal has expired, or 
in case of appeal, at such reason- 
able time after the appeal is com- 
pleted and the mandate filed in 
the trial court. 

Since Congress intended the al- 
lowance of attorney’s fees in pat- 
ent cases to be the exception and 
not the rule, it would not be con- 
sistent with that intent to permit 
to one concerned with the|the exception to create double 
creation of law. It serves him | litigation when the attorney fee 
;}applicant could have obtained 
his rights by acting promptly. 

Application denied. 

Opinion by Hartshorne, D.., 
filed March 10, 1958 in Philadel- 
phia v. Specialty, Civil No. 355-55. 














| 
| lar ends which were not properly 
| the ends of society as a whole. 
| Of course, they ran the risk that 
llaw might in this manner be! 
|rendered useless for the pursuit 
|of any ends whatsoever, even 
| the proper ends of society. We| 
| think, of course, of Austin and | 
jhis attempt to “purify” law by 
| the reduction to the formula of 
the sovereign will. Closer to 
home, we think of the constant 
insistence of some on law as 
| the science of observation and 
| prediction, prediction as to what 
|the law maker is likely to do. 
They are concerned in Holmes 
phrase with the “cutting edge” | 
of the law; in seeing where and 
in what pattern the sanctions of 
the law are applied. This is “the 
law” and from the observer’s 


point of view it is a law wholly 
unconcerned with the broader, | 
extra legal values pursued by 
society at large or the individual. 


It must be obvious that this 


| 


and what laws to enact. His is 


And who is this man? I repeat, 
in the first instance he is today 
the legislator, so styled. But it 
is obvious to all of us who in 
any way have touched the law 
and passed beyond the naive 
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Joseph Feinman has moved 
his law offices to 4808 Bergen- 

line Avenue, Union City. 
thinks it is all in the statutes, —————————— 
that he is also the judge, the 
practicing lawyer, and the legal 
scholar. As Mr. Justice Traynor 
of the California Supreme Court 
has said: “More than ever social 
problems find their solution in 
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law offices to 23-25 South Main 
Street, Manville. 
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main, however, which the courts 
must resolve without benefit of 
legislation. The great mass of 


cases are decided within the 





dition are valuable precisely be- | 


(Continued on page 6, col. 1) Waverly 65508 














cause they are the product of or 


man will and mind. Positive law, | 
although it can create a climate | 
favorable to their growth, if it 
coercively attempts by the sanc- 
tions available to it to create 
these values, destroys them in 
the process. St. Paul speaks of | 
the new dispensation as beyond 
“the law.” Although he did not 
mean law in the narrow sense of 
human enactment that we are 
now dealing with, his words 
stand as a permanent warning 


» 


of ends that lies beyond the 
rule-making power of court or 
legislature. 

Drawing on the tradition gen- 


fluence of Roman law and Na- 


attempted during the Nineteenth 


Century to meet the demands | 
lof these fears by progressively 


isolating law from other disci- 


logy and from philosophy that | 
|was not expressly legal philos- 
|ophy. They thought thereby to 
|avoid the danger that the in- 
pene 
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confines of stare decisis. Yet 
there is a steady evolution, for 
it is not quite true that there is 
nothing new under the sun; 
rarely is a case identical with 
the ones that went before. Courts 
have a creative job to do when 
they find that a rule has lost its 
touch with reality and should 
be abandoned or reformulated to 
meet new conditions and new 
moral values. And in those cases 
where there is no stare decisis 
to cast its light or shadow, the 
courts must hammer out new 
rules that will respect whatever 
values of the past have survived 
the tests of reason and exper- 
ience and anticipate what con- 
temporary values will best meet 
those tests. The task is not easy 
—human relations are infinitely 
complex, and subtlety and depth 
of spirit must enter into their 
regulation. Often legal problems 
elude any final solution, and 
courts then can do no more than 
find what Cardozo called the 
least erroneous answers to in- 
soluble problems. But a search- 
ing error is a useful worm, bur- 
rowing deep to leaven the hard 
ground of tradition that it may 
nourish new growth as dogma 
dies.’” 

So it is that on the same facts 
judges will often differ in their 
conclusions. “It is in the area 
between established fact and the 
pertinent principles of the law 
that the law itself grows. It is 
here that the changing mores of 
a people come into play in bring- 
ing the law into agreement with 
the advancing insights and the 
emerging needs of society. Thus 
experience in the analysis of 
human problems once more sup- 
ports the argument that the 
humanistic disciplines should 
play a large part in general ed- 
ucation of the future lawyer.’” 


5. Address, University of Hlinois, April 12, 

1956 

6. ‘‘The Humanities and the 
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laws most cherished source. So 


The same is true, although pos-| Well into the Seventeenth cen- 
'sibly to a lesser degree, of the| tury did English lawyers make 
practicing lawyer. No one can|@ny clear distinction between 
imagine that his is the passive|]@w declaring and law making. 


much so, in fact, that not until | 


| that scholarship can furnish and 


role of the observer, simply 
stating what the law “is,” or at 
the most making good guesses as 
to what it may become. In a 
very significant ‘sense, in his 
advice to clients, in his creation 


tical needs of the community, 
in his work before the courts, 
he is pouring into the law values, 
however unwittingly, he has 
drawn from extra legal sources. 
In the workaday life of the law- 
yer, what Plato called the “taint 
of the shop” little appears be- 
cause the march of events 
undermining the old adage that 
“law sharpens the mind by nar- 
rowing it.” He is an unwise law- 
yer who rejects what can be 


learned from history and sociol- | 


ogy and psychology. 

Finally, the legal scholar’s role 
is, par excellence, a creative one. 
He is more likely to have the 
leisure and range of thought 
necessary to reach across the 
arbitrary divisions between dis- 
ciplines in the academic world 
and sense values that the law 
may properly serve and tech- 
niques it may profitably use. It 
is not chance that a news col- 
umnist recently attacked law 
reviews and what he considered 
their improper influence on ju- 
dicial decisions. The mind of the 
layman unfamiliar with the ju- | 
dicial process supposes it to exist | 
in the air, as a Self-justifying 
and wholly independent process. 
The opposite is of course true, 
that judicial decision must be 
nourished by all the insights 


legal scholarship must in turn 


is | 


| And what was declared custom 
|} but the accumulated wisdom on 
| social problems of society itself? 
The function of law was to for- 
malize and preserve this wisdom, 
but it certainly did not purport 


you all know, in complete agree- 
ment with the Greek tradition 
both in its Aristotelian and Pla- 
tonic Modes was forever con- 
cerned with seeing things whole. 
His treatise on positive, human 
law does not stand alone, but 
is part of a general analysis of 
the whole human situation, and 
draws its validity from its po- 
sition in the entire scheme of 
things. Anyone who wants a 
particularly vivid example of the 
fusion between law and _ the 
ultimate ends of man and so- 
ciety, has only to read the de- 
crees of Charlemagne He 
thought it preeminently appro- 
priate to put his rule-making 
authority to the realization of 
the Christian ideal and the sal- 
vation of the souls of his sub- 
jects in a most thovoughgoing 
manner. Ecclesiastical and mon- 
astic reform, for example, were 
|achieved, and quite properly it 
was thought, by imperial decree. 
I hasten to add that I cherish 
/no such program for the United 
|States but cite these examples 
}to stimulate our thinking and 
fructify our imagination on this 
subject. The isolationist theory 
of law is not the only one, nor, 
do I think it is one that this 
country by the shape of its in- 
stitutions must necessarily cher- 
ish. On the contrary, the job 
at hand is to create 2 realiza- 
tion, particularly among our law 





be nourished by all the disci- 
plines that comprehend the to- 
tality of human experience. 

The tradition that I shall call | 
“the isolationist tradition” in| 
the law is of relatively recent | 
origin in the West. In an earlier | 
age, it would have been thought | 
folly that law should serve only 
its own symmetry rather than} 
ends defined by other disci- | 
plines. It is not chance that the | 
word law has in the European | 
tradition embraced so many dif- | 
ferent concepts. The phrase Na- 
tural Law, for example, had with 
the Romans, the schoolmen of 
the Middle Ages, and the philos- | 
ophers of the Enlightenment, 
wholly different meanings. This 
rich confusion of meanings 
points to a continuing realiza- 


tion, which we must ever en- 
courage, especially in our law 
schools, that the discipline of 


the law, as we are now narrowly 


speaking of it, cannot live of 
itself. 
Casual reflection furnishes 


numerous examples of periods} 
in which law was merged, per- | 
haps now we would say, too 
thoroughly merged, with the 
other disciplines and sources of 
human value. Custom, for ex-| 
ample, was always the common | 
| 





| amining 
| established 


students, that the law is not an 
end in itself, nor does it provide 
ends. It is preeminently a means 
to serve what we think is right. 
Government, it has been said, 
is a menial task. I think we can 
accept the truth of the state- 
ment, without accepting the dis- 
paraging connotations. Law is 
here to serve! To serve what? To 
serve, insofar as law can prop- 


ierly do so, within limits that I 


have already stressed, the reali- 


zation of man’s ends, ultimate 
and mediate 

In this task lawyers must 
turn their minds to the knowl- 


edge and experience of the other 
disciplines, and in particular to 
those disciplines that investigate 
and report on the functioning 
and nature of society. The law- 
yer is accustomed to the use of 
history in this regard, because 
the common law particularly is 
the creature of history and 
growth. But the lawyer is much 
used to valuing and ex- 
the other, less firmly 
sociological  disci- 
plines. I know that there are 
still some who so firmly believe 
that the law should not consult 


] 74 
1e€SS 


ithe wisdom of the other disci- 


plines as to meet this proposal 
with scorn and demand that the 


of legal forms to meet the prac-| tO originate it. St. Thomas, as. 


| profession keep to its own busi- 
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|mess, whatever that is. Surely 
|the lawyer’s business is broader 
|than these critics suppose, and 
|the profession would shirk its 
| responsibility if it neglected any 
'source of wisdom that could 
|reasonably be thought to assist 
ithe better doing of the profes- 
|sion’s really difficult task. Of 
| course, it is an effort to broaden 
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}our perspective to include what 
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i}; I suggest must be included, es- 
| pecially for lawyers who are 
|| caught up in the immediate de- 
of proceedings or corporate ||| mands of litigation. But I sug- 
| gest the task is well worth while 

if through its accomplishment, 
the legal profession can enrich 
the discipline to which lawyers | 
are attached and thereby give | 
greater meaning to their own) 
thought and action. 
True, no one can longer master | 
the full range of learning, nor 
even any considerable portion of | 
it. Lawyers, however, who inevit- | 
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ably encounter, and in the fu- 
ture, will increasingly encounter, 
cases involving diverse human 
Situations, must be equipped 
with a working knowledge of 
the basic facts and skills in each 
of the major fields of learning. 
President Kiewiet of the Univer- 
sity of Rochester said what I 
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has given us. Yet we must know | 
that even then we shall have to 
accept and make possible great | 
changes in our society. The law 
is utterly caught up in the im- 
mense crisis of our generation. 
Upon those who practice the law 
rests a great share of the deli- 
cate responsibility of deciding 
what must be preserved and 
what must be changed, what we 
shall protect and what we shall 
abandon.’” 
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use “in the same tract as that 
involved in Moriarty, among 
others. Suit followed by one of 
the same p)laintiffs, in behalf 
of the same retail merchants, 
put the case was finally settled 
and the prosecution withdrawn 
on the representation of the 
owners that only: 
* * bowling alleys and other 
recreational facilities; swim- 
ming pools and/or cabana 
clubs; sports arenas, and facil- 
ties for sporting events; res- 
taurant, and/or night clubs; 
motels; meeting halls and 
convention halls; “ 
would be permitted on the prem- 
is ut under no circumstances, 
a shopping center, for five years. 
However, the case illustrates 
an important point which does 
not seem to have been appre- 

ed by the bar of this state 








Zoning 


{majority of the states of the 
union. 
Unfortunately, this situation 


did not long obtain. After the 
adoption of the constitutional 
amendment in 1927, the legisla- 
ture adopted Chapter 174 of the 
Laws of 1928 to implement the 
constitutional amendment. A 
basic and fundamental change 
took place. The act deprived the 
Board of Adjustment of the 
powers to grant a variance in 
all areas except that represent- 
ing border zone, 150 ft. from a 
zone in which the use sought 
was permitted. They then added 
a sub-section 4, providing for a 
recommendation by the Board 


of Adjustment to the governing 
body, that a structure or use 
be allowed n a <zone_ re- 


against such structure 
or use, when it was beyond 150 
ft. from a district which had 
permitted such use. This section, 
in the revised statutes of 1937, 


stricted 


| difficulties, had always been the 


very essence of variances or ex- 
ceptions to zoning ordinances. 
This was so, even though it was 
often said that the function of 
a variance was not to change the 
zoning map—that a change in 
districting is a legislative act 
reposing in the local legislative 
body‘. 
From 1928 to 1948 sub-section 
4 read as follows 
“4. To recommend in writing 


to the governing board of 
board of public works upon 
appeal in specific cases, that 


a Structure or use be allowed 
in a district restricted against 
such structure or use where 
the lands in respect of which 
such recommendation is made 
do not abut a district in which 
such structure or use is au- 
thorized by the zoning ordi- 
nance or where such lands are 
more than one hundred and 
fifty (150) feet beyond the 
boundary line of the district 
in which such structure or use 
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in New Jersey. Two separate | 
boards, one discretionary and | 
the other legislative, are com- | 
pelled to pass on most appli- 
cations of this type. A variance | 


made by~the board of adjust- | 


ment is readily reviewed by 
the court in certiorari as a 
discretionary act. 
acts are not sé readily review- 
ed. The question at once arises 
whether in New Jersey the act 
of the local legislative body in 
making a variance is discre- 
tionary or legislative. If it is 
legislative, it cannot be re- 
viewed by certiorari. Thus far 
the New Jersey courts have 
been inclined to consider it 
discretionary and _ therefore 
subject to court review by cer- 
tiorari®. Nothing is gained by 
this circuitous and puzzling 
procedure. A New Jersey board 
of adjustment is presumed to 
be body of experts, yet its 
recommendations have to be 
reviewed by the local legisla- 
tive body, which is not pre- 


Legislative | 


and exceptional practical dif- 
ficulties to, or exceptional and 
undue hardship upon, the 
owner of such property to au- 
thorize, upon an appeal relat- 
ing to such property, a vari- 
ance from such strict applica- 
tion so as to relieve such dif- 
ficulties or hardship, provided 
such relief may be granted 
without substantial detriment 
to the public good and without 
substantially impairing the 
intent and purpose of the zone 
plan and zoning ordinance.” 
(C. 305 P. L. 1948) 


It will be noted that the clause 


“no such variance shall be made 
to grant or allow a structure for 
use in a district restricting such 
structure or use” 
scinded. The language was some- 
what changed in that it particu- 
larized areas of jurisdiction, but 
those clauses do not appear to 
be more 
more general references in the 
old subsection 


had been ex- 


restrictive than the 


(c). 
Thus, for the first time, Boards 


his is the startling fact that s S 5 3 
Tis a standpoint of compara- became the famous sub-section 8 allowed by the zoning ordi- sumed to have that character.” | of Adjustment were restored to 
tive law, the State of New Jersey, (d) of R. S. 40:55-39. nance. hed agp yn the gov- (Bassett on Zoning, pages 163,/the power that they had been 
except for the period between Both the proviso limiting the ‘'™"8 body or board of public 164) granted by the original State 
1921 and 1928, and again be- granting of variances pi the works may, by resolution, aP- It will be noted that he refers| Standard Enabling Act enjoyed 
air- | :ween 1948 and 1950, never had recommending provision are Prove Or disapprove such to it as “strange arrangement” | by similar bodies in other states. 
, Zoning Board of Appeal, Board unique features of our law and ‘ec0mmendation; and in cas€ which had “thrown the entire| It didn’t last long, however, 
f Adjustment, or other similar apparently represent a compro- such recommendation shall be subject into confusion in New!In Lummond v. Board of Ad- 
nody endowed with the powers mise : ; approved by the governing Jersey.” He remarks, “Nothing justment of the Borough of 
sustomarily conferred on such The basic language of the body, or board of public works, js gained by this circuitous and Rutherford, 4 N. J. 577, the court, 
podies in the majority of the Standard Enabling Act, in refer- icons pres puzzling procedure.” at page 583, remarks: 
ther states of the union ence to variances, is identical to yan ee eee a phan Oddly enough, one seeks in “* * * Our reading of R. 8. 
I also wish to point out that it subdivision 3 of Chapter 146 of 55. such structure or fa ” vain for any eo of this Se ao es Fo 
i a ea ; curious anomaly in any litigated . , C. 305, ‘ 


the Laws of 1924 as it appears on 
Page 328. It follows: 
“(3) To authorize upon ap- 


conclusion that the authority 
of the Board of Adjustment is 
in some respects more restrict- 


from this fact that zoning 
controversies in this state have 
assumed such large proportions 


This too, like the proviso in Sec- 
tion 3, was unique 
The effect of this scheme was 


case during those twenty years. 
Boards of Adjustment enjoyed 
a precarious existence not only 
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of the property, a strict appli- 
cation of the zoning regula- 


tions would result ‘in peculiar | 


and exceptional practical dif- 
ficulties to, or exceptional and 
undue hardship upon, the 


owner of such property’ * * *| 


‘provided such relief may be 
granted without substantial 
detriment to the public good 
and without substantially im- 
pairing the intent and pur- 


pose of the zone plan and/| 
Thus the} 
statute as so amended does | 
not obviate the showing that | 
the plaintiff’s land is uniquely | 


zoning ordinance.’ 


affected but places an addi- 
tional limitation upon the 
Board’s authority to grant ¢ 


a 


variance, to wit, that it ‘may | 


be granted without substantial 


detriment to the public good | 
and without substantially im- | 


pairing the intent and purpose 
of the zone plan and zoning 
ordinance.’ Such 
tion of the statute, as amend- 
ed, appears to be proper when 
consideration is given to the 
historical background 
growth of the zoning concept.” 


Just how the removal of the 
one restriction which had dis- 
tinguished the powers of our 
Boards of Adjustment from those 
of other states, constituted a 
greater restriction on the power, 
is something which I cannot 
comprehend. 

The court completely ignores 
this salient point, but points to 
the new language “provided such 
relief may be granted without 
substantial detriment to the 
public good and without sub- 
stantially impairing the intent 
and purpose of the zone plan 
and zoning ordinance.” This is 
supposed to constitute the great- 
er restriction when in effect, it 
is difficult to see where it differs 
from the old words of the Stan- 
dard Enabling Act in meaning 
as derived from the words “as 
will not be contrary to the pub- 
lic interest * * * and so that 
the spirit of the ordinance shall 
be observed and substantial jus- 
tice done.” I respectfully sub- 
mit that both phrases have the 
same meaning, 

But the history does not end 








Seeking Information? Confidential Investigations 
Call Eliz. 2-2151 or Eliz. 2-3359 
Licensed and Bonded Established 1935 
“DOMESTIC CASES OUR SPECIALTY” 


CIVIL CRIMINAL DIVORCE 
HANUS NATIONAL 


DETECTIVE AGENCY 
(Round the clock 24 hour service) 
1143 East Jersey St., Elizabeth 4, N. J. 











SCIENTIFIC PROOF IN LIABILITY 
- In causes involving - 
Manufacturer's Products Liability 
injuries from chemicals, trade processes 
or defective mechanical design 
or operations. 
investigations - Clear Reports 
Expert Court Testimony 
FOR SCIENTIFIC OR ENGINEERING 
HELP IN ANY CAUSE 
Telephone Diamond 2-1766, or write to 
CLARENCE W. WINCHELL ASSOCIATES 
297 Euclid Avenue, Hackensack, N. J. 











variance where, by reason of | 


the ‘extraordinary and excep- | of the old Act of 1928 with its 
tional situation or condition’ 


a construc- | 


and | 


| In another class are those 
|states which by court decision 
In 1953, the restrictive | have deprived the zoning boards 

of their power, as in Illinois and 
| Maryland. In Maryland, the sub- 
ject matter is no longer signifi- 
cant, because the original de- 


| here. 
words were put back again with- 
out even the ameliorative clauses 


|reference to the 150 ft. zone. | ©?” 
(Chapter 288, 1953) cision was based on the power 
| , itv of lti 

Sook calito <2) cow of the City of Baltimore to pass 


: i such an ordinance before the 
pr as follows: state had an enabling act. Gold- 
_ Where by reason of excep-| man y. Crowther, 128 Atl. (Md.) 
| tional narrowness, shallowness | 59°. 
or shape of a specific piece) pis is an example of the 
| of a Poa sige of | statement previously made that 
| yeti aren a a iadlcting “§ ce |the customary effect of depriva- 
a, OF Ry FORO bes el | tion of power in an administra- 
extraordinary and exceptional | 55. body is to pass it to the 
situation or condition of such | legislative body Thus. Bassett 
piece or property, the strict! 0:0. the phenomenon: ; 
application of any regulation ~~~ “rr 1933 the hich st — 
enacted under the act would) | pee a grec 
result in peculiar and excep- | cig: Rose ee 
tional practical difficulties to, sie sh ga ene 
y S 





| or exceptional and undue ‘ cahae 

| hardship upon the owner of! hardship, following substan- 
| such property to authorize tially the reasoning of the 
Illinois court. Accordingly, 


upon an appeal relating to 
such property, a _ variance | 
from such strict application so | 
as to relieve such difficulties | 
or hardship; provided, how- 
ever, that no variance shall 
be granted under this para- 
graph to allow a structure or 
use in a district restricted | 
against such structure or use.” | 
(bold face supplied) 


This is the final blow and if| 
| literally construed, means the | 
jend of variances as originally | 


lcontemplated by the Standard! ("8 2nd ed. p. 145) 
| Enabling Act. | In Illinois, the effect was the | 


Subdivision (d) remains un- | Same. In fact, it has a provision 
‘changed in the 1953 enactment, | 0st nearly resembling section | 
‘but alas, its unhappy spouse | ‘@), except that it is in the al- | 
|section (c) seems to have drag-| ternative between the zoning | 
|ged it down along with it board and the governing body | 
| In Moriarty v. Pozner, supra, and not as here, Bray rie, 
the court held that if the action|The existence of this fact was | 

ig g alluded to in the first Ward-| 


were tainted in the siightest : 
egree with the legislative pro- | Scott case by Mr. Justice Jacobs, | 
_ ; - 11 N. J. at page 126. 


cess, even under section (d), : i ; | 
this was sufficient to invalidate|_ The history of this legislation | 
it. In short, it had exactly the|iS most instructive. The exis- | 
opposite effect from that ob-| tence of such a section is found- | 
tained in all other states where |€4 upon the same reasons that 
the governing body absorbed the!Produced our subsection (d), 


power that should have reposed |"amely, that Boards of Adjust- 
in a Board of Adjustment. ;ment had little or no rights to! 
The argument in favor of its| grant variances. The only differ- 
repeal is that section (d) is|ence is that in Illinois, it was a | 
unique and not a part of the| Product of judicial decision, 
original enabling act, (which is | Whereas in our state, it was the 
true) but this argument over- | Product of original legislation, 
looks the fact that the restric- | 2S has been pointed out. 
tive proviso of section (c) was|_ The facts are simple. In 1923, 
also unique, and that the only /|Jlinois had passed an act pro- 
reason for (d) at all was that|Viding for a zoning board of 
(c) had been restricted. appeal’, as an amendment to its 
| Now this quality of uniqueness | Tiginal act of 1921. 
l'is an important consideration| Some eight years later in 1931, 
which should help us to deter- the Supreme Court of Illinois in 


/mine what the answer is in the Welton v. Hamilton, 176 N. E. 
light of comparative law. 333, held that this was an un- 


As late as 1933, at least three |COnstitutional delegation of the 
states, California, Oregon and|!egislative power. Thus, the 
| Washington, had no provision for | court, in that case, observes at 
Zoning Boards of Adjustment. In | Pages 338 and 339: 
| those states the variances were | “The part of section 3 which 
taken care of by the spot zoning; purports to authorize the) 
method, Bassett on Zoning, (2nd| board of appeals to vary or| 
ed.) p. 145. Since that time, some! modify the application of any | 
|cities and counties in California; of the regulations or provi- | 
{have made provisions, by ordi-| sions of the zoning ordinance | 

nance, for such administrative | relating to the use, construc- | 
|bodies under Section 601, Los tion, or alteration of buildings | 
|Angeles County Zoning Ordin-| or structures, or the use of} 
|ance. Metzenbaum's Law of Zon- land is arbitrary and uncon- |} 
ling (2nd ed.) 2139. This body,| stitutional, because it is 4) 
|significantly, has the power of delegation to an administra- | 
| recommendation to the planning| tive body of the power of leg- 
‘commission. islation, which can be exer-| 
cised only by a legislative | 


since that year boards of ap- 
peals in Maryland have report- 
ed desired variances to the 
local legislative body for ac- 
tion, thus beginning spot zon- 
ing in the state. In their zon- 
ing ordinances, however, mu- 
nicipalities may still indicate | 
situations wherein the board | 
of appeals can make special 
exceptions, under rules of con- 
duct provided in the ordin- | 
ance itself.” (Bassett on Zon- | 























SUPERIOR TRENTON SERVICE 


body. * * +2 2 2 eee eee" 
The Board of appeals is not 


| powers, and the hearing be- 
fore it is not a judicial pro- 
| ceeding. People v. Peoria & 
| Pekin Union Railway Co., 273 
Tl. 44, 113 N. E. 68; City of 
| Aurora v. Schoeberlein, 230 Ill. 
| 496, 82 N. E. 860. It has no leg- 
islative powers and its only 


|} authority is in connection 
| With the execution of the law. 
The attempted  unconstitu- 


tional delegation to it of legis- 
lative power gave it no juris- 
diction or authority to amend 
or modify the ordinance or 
change its application to the 
facts in this case. * * * * *” 


The case had been decided on 
June 3rd, 1931. Realizing that 
there should be a right to mod- 
ify in particular cases, the 
harshness of zoning, the legis- 
lature of Illinois in 1933 adopted 
an act which repeated the old 
right to grant a variation as far 
as the board of appeals was con- 
cerned, but also provided an 
alternative section giving the 
same right to the governing 
body. This section came on for 
review in Downey v. Grimshaw, 
101 N. E. 2nd 275 (1951). The 
same attack was again made 
that it was an unconstitutional 
delegation of power. However, 
noting that the power to grant 
the variation was now also in 
the governing body, the court, 
in sustaining the act, observes 
at Page 277: 

“* * It should be observed 
that at the time of the Welton 
decision the zoning act then 
in force was as amended in 
1923 and prior to the amend- 
ment of 1933, and the statute 
then made no provision for 
the granting of a variation by 
the corporate authorities. In 
the case at bar, the variation 
was granted by an ordinance 
of the village board under the 
alternate provision of the 
statute and not by the board 
of appeals. It is our opinion 
that the Welton case is not 
applicable here and that the 
act as amended, at least in so 
far as it authorizes variations 
by the governing body, is a 
valid and constitutional enact- 
ment. We are not here obliged 
to pass upon the question of 
whether the act, after the 1933 
and subsequent amendments, 
is free from the objections 
pointed out in Welton v. Ham- 
ilton, 344 Ill. 82, 176 N. E. 333, 
to the granting of variations 
by a board of appeals.” 


It follows from all of this 
that the ordinary result of cur- 
tailing or nullifying the powers 
of an administrative body, is to 
shift the burden of amelioration 
to the local legislative body and 


i 


i 
] 


blatt’s petition lies in his request 
that the high court rule that its 
decision last June in the - 
kins case specifically proh 


the questions concerning com- 
munist associations. 


improper the committee’s 
posure” of persons accused 0 
communist ties and the vague- 
ness of the term “un-American. 
Many observers regarded such 
criticism 
court’s view that the 20 
mandate of the house committe 
to 
propaganda” 
dividual rights. 


ing about his past or pr! 
communist 
and knowledge of persons 
party. 
basing his position on a cour 
decision (Jones v. Securities anc 
Exchange Commission), 
said that before a citizen 
be questioned about his 
affairs he has a right to 
why the 


pelled 
argued that the committee's pu- 
pose was 
he therefore would not 
the questions. 





Seek Ruling On Powers of 
Un-American Activities 
Committee 


WASHINGTON, D. C. (ACCN 
— The U. S. Supreme court has 
been asked to rule conclusively 
that the house un-American 


to inquire into a person’s politi- 
cal beliefs and associations. 


A new test of the committee's 
power was raised in a petition 
filed with the high court asking 
it to review the contempt of con- 
gress conviction of former Vas- 
sar college psychology instructor 
Lloyd Barenblatt. 


The petition was filed by at- 
torneys of the American Civjj 
Liberties Union, whose executive 
director, Patrick Murphy Malin, 
announced the ACLU’s entrance 
into the case “because we hope 
that the Supreme court will fi 
nally determine the unconstitu- 
tionality of the committees 
mandate.” 


The 





significance of Baren- 


IIT a+ 
y 











the house committee’s inquiry 





into political beliefs and associa- T 
tions. The Watkins decision re- ’ 
versed a contempt conviction — 
because the witness was not in- a 
formed of the nature of the in- 
quiry and the “pertinency” of 


However, it also criticized as 
“ex. 





the 


year 


as presenting 


“un-American 
infringe in- 


investigate 
did 


Barenblatt was questioned dur- 
ng a 1954 house committee hear- 
resent 





party membe 





j 
A 


He refused to answer 


which 
can 
privat 
kno? 
inquiry is made ant 
f the disclosed purpose is n0 
igitimate he may not he com: 
to answer. Barenblat 








unconstitutional an¢ 
answet 











this, indeed, was the original 
purpose of subdivision (d). But 





alas, this fact has long since | 
been forgotten, so it is now pro- | 







posed to repeal section (d), des- 
troying what little remains of 
ameliorative power. 

On the other hand, if I were} 
permitted to suggest legislation 






















in respect to these sections, I 
would strengthen and resusci- 
tate section (d) by tying it to 
subdivision (b) to give a limited 
power of legislation to the gov- 
erning body where it properly 
belongs and to remove the re- 
strictive proviso from section (c), | 
thereby restoring to the Board 
of Adjustment, the powers that | 



















SOMEONE 









Superior and U.S. District Court judgment searching 
with receivership search in both courts. 
Corporate Status, including Tax information. 
Abstracts and information in all courts and departments. 
SUPERIOR TITLE SEARCH COMPANY 
(W. Coe McKeeby) 
Tel. MArket 3-4232 


Newark 2, N. J. 


24 Branford Place 


DEPOSITIONS - BERGEN COUNTY 


may be taken in quiet hearing room by experienced Certified 
Shorthand Reporters and Notaries. No charge, of course, for 
use of our hearing room. Parking nearby. 
NORTH JERSEY REPORTING SERVICE 
210 Main Street. Hackensack, N. J. 


Diamond 2-1677 Leonard W. Meyer 
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a court, but an administrative 
board, which has no judicial 


6. A word of caution may be here inter- 
jected so as not to confuse the powers en- 
yed at the local municipal level with prob- | 


0. 
fer are strictly a matter of zoning 
basic philosophy concerning local self- 

nment is not uniform in this country 
the main, in their historical aspects, they 


ns 





which 








In 


it possesses in the majority of 
states, | 
Standard Enabling Act. 


| Of section (d) creates an absurd 
|and impossible situation. 


LMERICA 


LOCATED? 


as derived from the| 


As is now stands, this demise | 





derived from three widely different | 
they are (1) the home rule implicit | 
e New England concept of town govern- | 
ment created by the English Dissenters | 
which was carried by them to the middle | 
west: (2) there is the concept of home rule | 
implicit in the free city-state and communes. 
characteristic of continental Europe, and 
finally, the concept of a corporation with 


| 


severely limited powers akin in former times 
to the ‘rotten boroughs’? of England, in | 
which class belongs New Jersey. Thus. af 
famous case of Amber Realty Co. v. Village 
of Euclid, 272 U. S. 365, arose under the | 
Home Rule provisions of Ohio law. I have | 


treated this subject at some length in con- 
nection with the extraordindry development 
of the prerogative writ of certiorari in New 
ser inet was before the use of the words | 
“Boards of Adjustment’’ was made popular | 
by the Standard Enabling Act 





| 
} 

































TBURPO Company 

















F hotest [ints 








I92 MARKET STREET, NEWARK.N.J. 





\ WE ARE EQUIPPED you ar 
SERVICE ON Alt TOUR! PROFOSTAT REGIME DATS 
















N. J. L. J. Index Page 149 








BAR ASSOCIATION OF 
UNION COUNTY 
OFFICERS FOR 1958 

president: John B. Stone, Jr 
i Victor R. King 
Nathan R. Leavitt 
Secretary: Harrison B. Johnson 
Recording Secy.: George Perselay 
Trustees: John T. Glennon 
J. Jerome Kaplon 
Gustave G. Kein, Jr 
Aaron Kaufman 
Charles J. Stevens 
Stephen Orlando 
ELECTIVE COMMITTEE 1958 
Nominating Committee 
George F. Bartell 
William P. Elliot 
George Perselay 
A Donald McKenzie 








APPOINTIVE COMMITTEES 
Unauthorized Practice of Law 





atthew Grayson, Chairman 
Albert H. Kaufman 
Henry C McMullen 


Legislative Committee 
oseph G Engel, Chairman 





oe 
i=) 


PaRey 
Pt 





i= 


or L Hughes, Jr 


42m °0Q 
2 2.0 


B Warren Hehl 
Judicial Conference Committee 
Under Rule 1:23-1 
members appointed by 





ouis C. Lehmann, Jr., 

Richard V. Stein 

Special Committee of Research on 
aw Uniform Commercial Code 

t H. Epstein. Chairman 








yo af wp ug 


onal ld I. Bierman 


A “Donal d McKenzie 
Jacob L. Nydick 


Hospitalization and Insurance 


Harrison B. Johnson, Chairman 
General Council to New Jersey 
‘State Bar Association 





shies Vv "Mancini 





_ Military Aid Committee 
Albert L. Kessler, Chairman 
ion. John E. Barger 


ey a 
Activities and Public Relations 





Philip Dean Cohen, Chairman 
4. Harding Brown 
Bernard L. Davis 





Matthew Grays son 





_ Good and Welfare Committee 
(ichael J. Pappas, Chairman 
rence G. Belluscio 
troll K. Sellers 

Legal Aid Committee 
Henry Kruse. dr. 
Foomas F. Malanga., Jr., 
biward McDonough 


Rchard P. Muscatello 


harles E. = 


een Committee 
ee. Chairman 


ial and Special Occasions 





sry S. ‘Waldman, Chairman 





Sy ce LaCorte 






a “a Committee 
= Druse Chairman 









Union County Bar Ass'n Officers and Committees 


Attendance and Membership 
Abe P. Freidman, Chairman 
Norman J. Abrams 
William Bruder 
Kenneth L. Estabrook 
Guy W. Gordon 
Irvine B. Johnstone, Jr 
Harold Krevsky 
Joseph A. Lettieri 
Barnet H. Epstein 
Albert Bassin 
Robert J. T. Mooney 
Edward W. McGrath 
Edward Sachar 
Charles H. Stevens 
Peter C. Triolo 
Julius R. Pollatschek 
Steven J. Bercik 
Lewis Winetsky 
Raymond D. O’Brien 
John L. Ard 
Nicholas St. John La Corte 
James W. Hurley 

Workmen’s Compensation 
Bernard Herman, Chairman 
Samuel S. Bassin 
Joseph Butt 
John Mackenzie 
Abe P. Friedman 
Frank J. O’Brien 
Jacob L. Triarsi 
Lester Weiner 
William B. Mollow 
Louis Lebowitz 


June Outing Committee 
Bernard L. Davis, Co-Chairman 
John T. Glennon, Co-Chairman 
Norman J. Abrams 
Samuel S. Bassin 
H. Harding Brown 
George Perselay 
Ralph DeVita 
Charles E. Leonard 
Frank J. O’Brien 
Robert V. Snevily 
Louis F. Stein, Jr. 

Richard G. O’Brien 
Eugene J. Kirk 
John L. McGuire 


Committee on Assignments in 


Criminal Cases 
Sam J. Abraham, Chairman 
Cuddie E. Davidson, Jr. 
John Tozzi 
Hon. Milton A. Feller 
Hyman Isaac 
Leo Kaplowitz 
Hon. John E. Barger 
George Morton, Jr 


Social Security and Pension 
Maurice Jordan Price, Chairman 
Hon. Harold W. Borden 
Carlyle W. Crane 
Seymour Freedman 
Francis S. McCormick 
William R. Vanderbilt 
Harrison A. Williams, Jr 
Warren J. Lynch 


Committee on the Revision of the 


Law of Evidence 
Harry Weltchek, Chairman 
Warren Brody 
J. Roger Conant 
Barnet H. Epstein 
Hon. Ervin S. Fulop 
Robert T. Hueston 
Melvin J. Koestler 
John M. Mackenzie 
Ralph V. Mancini 
Nathan Reibel 
Frank J. Ryan 
Francis Gordon 
Richard P. Muscatello 
Hon. Milton A. Feller 
John Lombardi 


Juvenile Delinquency Committee 


Morris Shapiro, Chairman 
Hon. Richard R. O’Connor 

J. Jerome Kaplon 

Libby E. Sachar 

Jacob R. Bauer, Mountainside 
William M. Beard, Westfield 
Albert H. Bierman, Summit 
Sidney Birnbaum, Hillside 
William Bruder, Kenilworth 
John R. Connolly, Winfield 
Henry W. Decker, Roselle Park 
William S. Gurkin, Rahway 


Douglas J. Haberstroh, Berkeley Hts | 


William V. Heim, Roselle 


Parts and ‘Court House Committee Edmund J. Keily, Plainfield 
Jar 


mes T. Leonard, Garwood 
John L. McGuire, Elizabeth 
Henry C. McMullen, Springfield 
Joseph C. Monico, Linden 
Frank A. Pizzi, New Providence 
Charles J. Stevens, Jr., Cranford 
Charles N. Thorn, Jr., Fanwood 
Archibald A. Wacker, Union 
Past Presidents Committee 
Hon. Nicholas A. Tomasulo, 
Chairman 
Hon. Harold W. Borden 
Richard B. Magner 
Nathan Reibel 
Gustave G. Kein 
Harry Weltchek 


Minimum Fee Schedule Committee | 


Phidias L. Pollis. Chairman 
Harry E. Bernstein 

Louis J. Dughi 

John J. Frank 

William B. Kaufman 
Joseph S. Lindabury 

Morris Barnett 

Martin B. O'Connor 
Maurice A. Scotch 

Robert L. Sheldon 

| Charles N. Thorn, Jr. 

| Frank A. Welt 

| George W. Wolin 








NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 20, 1958 
LLL A TL £5 TEENS SIT EERSTE EE LES 





Voice of the Bar 


(Continued from page 4) 


Page Nine 





Announcements 


Anthony J. Orrico has opened | 
offices for the practice of law at | their law offices to 219 East Han- 





probium to the coupling of a/ 15 Lee Place, Paterson 1. 
“foreign philosophy alien to the | 


American way” and to “un- 
American tactics.” The court 


must have so decided in order to! 
hold that such an accusation | 
cannot have a non-defamatory | 
meaning. The court enjoins all | 
men, “You may now be influenc- | 
ed only by a philosophy which is | 
neither foreign nor alien to the |. 


American way and you may only | 


use American tactics.” I submit | | 
that this is chauvinism of the! 
‘most blatant kind. The logical | 
limplication of the court’s con- | ' 
iclusion is that a philosophy in} S*: 
lorder to be good must not be| spe: 
|“alien to the American way” and} “’ 
|that all tactics that are “un- | 
| American tactics’ are bad. No- 
|where in its opinion does the 
court consider the crucial ques- 
| tion of the use of the prefix “un” 
‘in connection with American. 
'The court makes “anti-Ameri- 
lcan” of “un-American.” When 


we speak of a man as unmarried 
| the generally understood sense 
lis that he is not married, and 


;it does not necessarily suggest a 
;contrariness to marriage. And so} 
with the word “Un-American.” 


Its meaning can more readily be 


|said to be “not American” than 


“anti-American.” This is not a 


}purely semantical objection. A} or 
j}perusal of a dictionary would | 
{have demonstrated to the court | 
how equivocally the 
;can be used. (The dictionary | 
| meaning of un-American is “not 
| AMerican”—Black’s Law  Dic- | 
itionary states quite 
|factly that the meaning of “un” 
is not univocal and that it usual- |") 
ily means ‘“not.”) Yet the court]: 
| by its ruling necessarily held! 
ithat the words used are of com- |} 
‘mon understanding and unam- | ; 
| biguous. It is also logically de- | 
'duceable that the court regards 
ithe concepts “American way of | 
\life’ and “American tactics” as} 
'of common understanding and 
as unambiguous. And yet I chal- | '™ 
|lenge any man to give definition 
;to descriptive phrases of this 
sort. The court itself, interest- | 
ingly enough, does not attempt 
'to demonstrate the unambigu- 
|ousness of the terms used 


Excessive national ethnocent- 


|rism has done the United States 
|much harm in recent years. Too 
}many of us are quick to dispar- 
jage things that are foreign or 
jalien to our national heritage 
|and institutions. So many don’t 
| understand that ideas need not| 
|} be American in order to be good, | 
jor that political tactics need not 
{be American in order that they 
|be acceptable. The decision in 
| this case has put a stamp of jud- 
;icial approval on such narrow- 
{ness of mind. 


The motives of the court are 


| quite clear. In recent years there 
jhas been a tendency in some 
| quarters to apply the label of 
|Communist to anything contrary 
ito the declarant’s own view. 
| (Twenty- -five years past Nazi or 
|Fascist was the label.) When 
| such abuses of expression are 
| present the court must protect 
ithe victim’s rights, but great 
|care must be exercised by our 
jcourts lest hysteria of one kind 
|fall victim to hysteria of an- 
|other. The language of the Mos- | 
‘ler case regrettably makes too 
| broad a sweep and large areas of 
| freedom of expression fall victim 
| to it. 


I take no position concerning 


the decisions in either of the dis- 
|cussed cases. I have merely at- 
itempted to highlight the dan- 
igers I see potentially present in 
|some of the language of these 
| decisions. 


Yours truly 


James V. Segreto | a 


Announcement 


— | 





John Tomasin has moved his | outers 
\law offices to 4808 Bergenline} 
|Avenue, Union City. 





Pizzi &~O’Brien have moved 
| their office for the general prac- 
tice of the law to 797 Springfield 
Avenue, Summit. 








STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
Po car ge sing OF 
presents may eome 


It appears to my satisfaction 

auth 1e onticated record of the proceed 

ie unanimous consent of all the stock 

deposited in my office 
DANA CORPORATION 

a —— of this — whose A sarong 


» agent i ae in charge thereof, 


» requirements of Title 14 
, of Revised Statutes | 


f the State of New Jersey, 
Certify that the said corporation did, 


» a duly executed and attested consent 





Petes Mo "‘shenmeald are 
said office as provided by 


atter o he 
HAROLD RICHARD GOLDUP, alse 
known as HAROLD R 
FRIEDA GOLDUP, a! 


prefix “un WHEELER mid FRIEDA WHEELER, 


Harole I Richard Goldup and Frieda Goldup, 


a judgment to assume 
Wheeler and Frieda 


é t 
matter a romplai 








+ Teasonable objections thereto; 


r and Frieda Wheeler, 





affida t at oul ica - 





s. devisees and personal 


is 24 peas ord Piace, 





v default may og rendered against 






























«« 
A se manent May , of the 


are one of the owners 









inchoate right py dower 











of Helen Lenox and therefore 3 
i > property either by 
» right of curtesy or right of 


Clerk of “superior ae 
0 


Announcement 


Gordon & Taylor have moved 


|over Street, Trenton 8. 
LEGAL NOTICES 


Dated: March 11, 1958 
ESTATE OF GIUSEPPE PEPITONE, de 
ceased. 

Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
| Essex, this day made, on the application of 
the undersigned, Executors of sald deceased, 
notice is hereby given to the creditors of 
said dceased, to exhibit to the subscribers 
under oath or affirmation, thelr claims and 
demands against the estate of said Jeceased, 
within six months from this date, or tmey 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 

CHARLES PEPITONE 
LOUIS PEPITONE 








SOL J. CHASNOFF, Attorney 
} 155 Midland Avenue 
Kearn 


LJ. Mar. 20, 27, Apr. 3, 10, 17 





TAKE NOTICE that the undersigned wil! 
apply to the Essex County Court Law Div: 
sion, Court House, Newark, New Jersey, on 
the 16th day of April, 1958, at 2:00 P.M 
for a Judgment authorizing her to assum 
; the name of MARILYN THOMPSON 

MARILYN McKINLEY 
| Gerald W. Kolba 

Attorney for Plaintift 


744 Broad Street 
Newark 2, New Jersey 


L.J.——Mar. 20, 27, Apr. 3, 10 $5.82 





SHERIFF'S SALE 
COUNTY COURT A-208 
ESSEX COUNTY COURT, LAW DIVISION, 
DOCKET NO. 94486--—Jares Co., Limited, 
a jimited partnership association of the State 
of New Jer Plaintiff, vs. Joseph Williams 
and Saral W illiams, Defendants. Execution 














By virtue of the above stated writ of 
execution, to me directed, I shall expose for 
sale by public vendue, in Room B-16, at 
the urt House, in Newark, on Tuesday. 
the ‘uth day of April next, at 1:30 
| P.M. (prevailing time), all the right, title 
an interest of the above named defendants 
‘ in and to all that tract or parcel of 
tand and premises situate, lying and being 
in the City of Newark, Essex County, New 
Jersey 

Beginning at a point in the westerly line 
of Hedden terrace distant 650 feet southerly 
from the corner formed by the intersection 
of said line of Hedden terrace with the 
southerly line of Clinton avenue; from thence 
running (1) westerly at right angles t 
Hedden terrace 115.81 feet: thence running 
(2) in a southwesterly direction, parall 
with Hedden terrace 50 feet; thence running 
(3) easterly at right angles to Hedden ter 
race 115.82 feet to the westerly ling of 
Hedden terrace and thenee running (4) 
northerly along the same 50 feet to the 
point or place of beginning 

Being known as 53 Hedden terrace, and 
being Lot No. 12 on Map of Hedden terrace 
property 

The approximate amount of the judgme:t 
to be satistied by said sale is the sum of 
Six Hundred and Fifty-Seven Dollars and 
Eleven Cents ($657.11), together with the 
costs of this sale 


Newark, N. J March 10. 1958 
NEIL G. DUFFY, Sheriff 
Sidney K. Werbe orney 


l 
LJ Mar. 20, 27 $42.15 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ail to whom these presents may come 

Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, aeposited in my office that 

WHITE LAUNDRY, INC. 
a corporation of this State, whose principa! 
office is situated at No. 16-20 Van Winkle 


Avenue, in the City of Passaie, County o 
Passaic, State of New Jersey (Michael Sog 
erka, being the agent therein and in charg: 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Statutes 
of New Jeriav: prel liminary to the issning of 
this Certitieate of Dissolution 


Yow THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twelfth day of March, 1958, file in = my 


iffice a duly executed and attested wonsent 
in writing to the dissolution of smid cor- 
wration, executed by all the stockholders 


thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law 
IN TESTIMONY WHEREOF I 
have hereto set my hand and af 
fixed my official seal, at Trenton 
this Twelfth day of March, A.D., 
(Seal) me te wand = nine bundred= and 
fifty-eix 
EDWAR 'D J. PATTEN, 
Secretary of State. 
LJ Mar. 20, 27, Apr. 3 $21.60 
Dati d: Mareh 11, 1958 
ESTATE OF GUSTAV ©. FREY, deceased 
Pursuant to the order of ADRIAN M 
FOLEY. JR Surrogate of the County of 
Veeex this dav made, on the application of 
the undersigned, Execnutrix of said deceased 
otiee is hereby given to the creditors of 
aid decesaed, to exhibit to the subseriber 
nder oath or affirmation, their claims and 
‘lemands against the estate of sald deceased, 
vithin six months from this date. or they 
1]) he forever barred from prosecuting or 
ecovering the eame avainet the subscriber. 
MATHILDE FREY 


CURT ©. SILBERMAN, Attorney 
589 Central ver 

Ea Orange, N.J 

I 


and Mar. 20, 27, Apr. 3, 10, 17 





Tbated: March 10. 1958 
ESTATE OF JULIUS WITZIG, decersed 
Pursnant to the order of ADRIAN M. 
‘OLEY. JR., Surrogate of the County of 
‘awex, this day made, on the application of 
undersigned, Executor of said deceased, 
tice is hereby given to the creditors of 
aid deceased, to exhibit to the subseriber 
nder oath or affirmation. their claimea and 
iemands againat the estate of sald deceased, 
vithin six months from this date, or they 
cill be forever barred from prosecuting or 
ecovering the same against the anbacriber 
THE HOWARIT SAVINGS INSTITUTION 
MORRIS GOLDSMITH Attorneys 
60 Park Place 
Newark 2. N 
LJ Mar. 13, 20, 27, Apr. 3, 10 





Dated: Mareh 10, 1958 

ESTATE OF JESSIE D. WARD, deceased 
Pursuant t the order of ADRIAN M 
“OLEY, JR., Surrogate of the County of 
"asex, this day made, on the application of 
‘he undersigned, Executor of said deceased. 
rotice Ia hereby given to the creditors of 
said deceased, to exhibit to the subscriber 


| Inder oath or affirmation, their claims and 
jeceased. 


lemands against the estate of said d 

vithin six months from this date, or they 

vill be forever barred from prosecuting or 

secovering the same against the anbacriber 
FIDELITY UNION TRUST COMPANY 


| STASSE & STASSE, Attorneys 
| 124 Evergreen Place 
| East Orange, N. J 


L.J.—Mar. 13, 20, 27, Apr. 3, 10 
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A — mance meilinieeet 
1 . 
LEGAL NOTICES | LEGAL NOTICES | — LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES 
STATE OF NEW JERSEY STATE OF NEW JERSEY } STATE OF NEW JERSEY STATE OF NEW JERSEY | STATE OF NEW JERSEY 
DEPARTMENT OF STATE | DEPARTMENT OF STATE | DEPARTMENT OF STATE | DEPARTMENT OF STATE s - DEPARTMENT OF _STATE : 
CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION | CERTIFICATE OF DISSOLUTION | CERTIFI ATE OF DISSOLUTION 
To all to whom these presents may come, To all to whom these presenta may come,|To all tu whom these presents may come, To all to whom these presents may come, sig oA whom these presents may come, 
fireeting | Greetin | Greeting: sreeting: : , Freeting. : é 
WHEREAS, It appears to my satisfaction, | WHEREAS, It appears to my satisfaction, | WHEREAS, It appears to my satisfaction,| WHEREAS, It appears to my satisfaction,| WHEREAS, It appears to my satisfaction : 
by duly authenticated record of the proceed- | by duly authenticated record of the proceed- | by duly authenticated reeord of the proceed- | by duly authenticated record of the proceed by duly authenticated record of the proceed. 
ngs for the voluntary dissolution thereof | ings for the voluntary dissolution thereof | ings for the voluntary dissolution thereof | ings for the voluntary isso! lution thereof | ings for the vOsnare dissolution thereog 
by the unanimous consent of all the stock- | by the unanimous consent of all the stock- | py the unanimous consent of all the stock- | by the unanimous consent of all the stock- | by the unanim consent of all the stock. 
holders, deposited in my office that holders, deposited in my office that holders, deposited in my office tha holders, deposited in my office that holders, ‘oneal ed in my office that 
; CLARK MANOR A SAWYER SAFETY PRODUCTS CO. t.D.G. ‘TIN COMP ANY, INC. SABBAL, INC. 3 In | MADDOX-WEBB HOLDING CO. 
a corporation of this State, whose principal |a corporation of this State, whose principal | # corpora ) whose principal a Ronupresson of this State, whose principal & corporation of this State, whuse principal 
office is ated at No. 24 Commerce Street, | office is situated at No. 11 Commerce Street, | office is ated at No. 68 Hudson Street, office is situated at No. 210 Main Street, | office is situated at No. 427 Bloomfield Avenue, 
the of Newark, Coun of Essex, | in the City of Newark, County of Essex, | in the ¢ f Hoboken, Cour yf Hudsen, | in the € f Hackensack, County of Bergen, | in the Town of Montclair, County of Essex, 
ate of New Jersey (J 1s Stein, | State of New Jersey (Irving Morris, be- | State of (Dominick R. Rinaldi, | State of y Jersey (Maurice S. Austin, State vf New Jersey (Bando J. Caruse, 
being the arent therein and in charge thereof, | ing the agent therein and in charge thereof wing the ggent therein aud in charge thereof, | being the agent therein and in charge thereof being the agent therein and in charge th reef 
pels whom yrocess may be served) has pon whom process may be served), ha- ipon whom process may be served), has pon when process may be served), has | , whom process may be served), hg. 
om ied with! the requirements of Title 14 | conte’ with the requirements of Title 14 omplied with the requirements of Title 14, Li with the requirements of Title 14. | -omplied with the requirements of Title 1 
aeeniiions General, of Revised Recenter | cnmaretion, General, of Revised Statutes orporations, General, of Revised Statutes n General, of Revised Statutes | Corporations, General, of Kevised Statutes 
of New Jersey »reliminary to the issuin of New Jersey, preliminary to the issuing | of New Jersey, preliminary to the issuing | of > prelimi nary to the issuing | of New Jersey, preliminary to the issuing 
of this Cert Sig ot Dimnotion. ~ |of this Certificate of Dissolution of this Certiticate of Dissolution. of this te of Dissolution. | of this Certificate of Dissolution. 
°* NOW, THEREFORE, I. the Secretary of} NOW. THEREFORE, I, the Secretary of NOW, THEKEFORE, I, the Secretary of | NOW, THEREFORE, I, the Secretary of | NOW, THEREFORE, I, the Secretary of 
State of the State of New Ie rsey, Do Hereby | State of the State of New Jersey, Do Hereb State te of New Jersey, Do Hereby f the State of New Jersey, Do Hereby State of the State of New Jersey, Do Hereb 
Certify that ‘the aid co oration did on the | Certify that the said corporation did, on the | Certif » Said corporation did, on the that the said corporation did. on the | Certify that the said corporation did, on the 
ovens "al tae Mar i 1958, file in my | Fourth day of March, 1958, file’ in my | Sixth ) March, 1958, file in my y-seventh day of February, 1958 file in| Twenty-eighth day of February, 1958 4 
ffi e r hi 7 ns “ oted: aa “atte sted consent | Office a duly executed and attested consent | office a duly executed and attested conseut | my office a duly executed and attested consent | my office a duly executed and attested consent 
gg he a as i 1 f sald cx ate writing to the dissolution of said cor- | in writing to the disselution of said cor- | in writing to the dissolution of said cur in writing to the dissolution of said cor 
= be peg well — mga pis “etookts iders | poration executed by all the stockholders | poration, executed by all the stockholders | poration, executed by all the stockholders | poration, executed by all the stockholders 
Agheonph Bick —* ad Saas at 5 the mania | thereof * which said consent and the record | thereof, which said consent and the record | thereof. which said consent and the record | thereof, which said consent and the recor, 
a ty ech Rania ck aid a c on file | of the proceedings aforesaid are now on file | of the proceedings aforesaid are now on file | of the procee aforesaid are now on file | of the proceedings aforesaid are Dow on file 
Aces ly pe iy iat Stabs gis cqited sas : in my seid offi 8 provided by law in my said office as provided by law. in my said office as provided by law } in my said office as provided by law 
or oN cr TINONY  WHEREOF > IN T IMONY WHEREOF, 1 IN TESTIMONY WHER EOF, I IN TESTIMONY WHEREOF, 1} IN TESTIMONY WHEREOF, 
have hereto set my hand and. af. have hereto set my hand and af have hereto set my ud and af- have hereto set my hand and af- have hereto set my 
fixed my official seal, at Trenton fixed my official seal, at Trenton tixed my official seal, "at Trenton fixed my official seal, at Trenton | fixed my official seal, a 
I ‘eventh day of March, A.D this Fourth day of March, A.D., this Sixth day of March, A.D., this Twent y-seventh day of February,| this Twenty-eighth day of 
this Eleventh day of . ; Tt ¢Sent): come’ 28 nd nine hundred a | (Seal) me thousand nine hundred aud| (Seal) A.D ae thousand nine hundres | (Seal) A.P., one thousand nine 
Seal) one thousand nine hundred and Seal fifty ig ! nin 2undr an rsp sl cscs aad tbteetont 
sigh i eight f -eight. ¢ f ight | : fty-elght. = 
EDWARD J. PATTEN EDWARD J. PATTEN, EUWAKD J. PATTEN, EDW Alt D J. PATTEN, EDWARD J. PATTEN, 
Secretary of State ite Necretary of State. Secretary of State. Secretary of State. seeretary of State. ; 
1..J.—Mar. 20, 27, Apr. 3 $21.60 | L.J.—-Mar. 13, 20, 27 $21.60 | L.J.-——Mar 3, 20, 27 $21.60 | L.J.—Mar. 6, 13, 20 $21.60 | L.J.—Mar. 6, 13, 20 $21.00 
ees ii _ =e Dat March 4, 1958 STATE OF NEW JERSEY STATE OF NEW JERSEY | NOTICE OF HEARING (PUBLICATION 
TAKE NOTICE, that the undersigned will | ESTATE OF DAVID FE tL Ds 1 AN deceased. DEPARTMENT OF STA DEPARTMENT OF STATE | | TAKE NOTICE et se s a wi 
mly to the Union County Court, Court |. Fureeant, to the order ADRIAN M CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION gate lle hd Mred 
~ soll Elizabeth, New oven on the 25h — ay, i JR., t y ne, Seniae whom these presents muy come, | For reali whom these presents may come, | oS 
} 3 *alork 2SSeX, is ree ; , 
day of April, 1958, at 10:00 o'clock AM the undersi WHER: It appears to my satisfaction WHEREAS, It appears to my satisfaction fe ent 
for a judgment to assume the name of eigeerre by duly ‘nticated record of the proceed- | by duly authenticated record of the proceed | him ¢ ime the name of 
ast eget “vi eet | said deceased ings f voluntary dissolution thereof | in for the voluntary dissolution thereof | ROY ANTHONY WIL L TAMS 
PATRICE ANN KILDUFF, an infant | wake ae - . be the 4 conse nt of ali the stock-/| by the ananimous consent of all the stock- | MARIE ANTHONY WILLIAMS 
by EDNA MAY KAZEL, as parent and | weminds ienali olders, office that haldere.. deaeettcd in inv oie that RICHARD M. GLASSNER 
ae a le eo OL DING co. WILLIAM NEILL & SON INC. Attorney for Applicant 
KILDUFF, infant. lwill te forevs ate, whose principal | a corporation of this State. whose principa rk Place ‘ 
Charles Schwartzman, Attorney | nacoverink = t 663 Main Avenue, ina ta ats d at No. 47 Orange Road,| Newark 2, New Jersey 
1340 Oak Tree Road } ee ‘ LDMAN County of lin “Town of Montcely. County of Essex, | l-J.—Feb. 27, Mar. 6, 13, 20 $10.08 
St raid aes a . 510.08 | DAVID SILVER, Attorney y (Bernard : New Jersey (Archie W. Neill. | ‘ 
L.J.—Mar. 13. 20, 27, Apr. 3 310.0 | 24 ford Place 1 and ip charge thereos » agent the id in charge thereof | Dated: February 21. 1938 X 
a cist oaendies —— | y be served), has whom process be served), has /| oo poem tipi! ML. 
| 20. 27. Apr. 3, 10 mente ot Tithe 4s ‘omplied with the requirements of Titie 14 } = 4 Paece FRANCES ADELAIDE SIMpP 
Dated: Ms 7. 1958 | “ - , 1e f Revised Statutes | Corporations, General, of Revised Statute: | PN. deceased of ADRIAN x 
OF PETRUS BR ATTSTROM, de- TAKE — aE ae er preliminary to the issuing | of New Jersey, preliminary to the issuing | a ieee ’ 
ce : “AKE 3 CE that the undersigned will | o¢ this » of Dissolution. jof this Certificate of Dissolution. ee tine al nf 
Pursuant to the order of ADRIAN M, | @PPIy to comritas ane rare err he Nets hiss NOW, FORE, I, the Secretary of NOW, THEREFORE, I, the Secretary of oa 
FOLEY, JR., Surrogate of the County cf day < April, f= ; Seiua ral posse an = State of of New Jersey, Do Hereby | State of the State of New Jersey, Do Hereby St 
day made, on the application of | viaheogg aa gr ee arf cs rtify said corporation did, on the | (oe that the said corporation d on the 
sned, Executor of said deceased. ~onage ale lg and EM dR sinc hao f March, 1958, file in my} Ty sixth day of February, 1958 file ip 
hereby given to the creditors of pad rad-jg Weenie che Dames or ] attested conseut | my a duly executed and attested consent ff 
deceased, to exhibit to the subseriber | ‘35 ae ee oe Leonare |G m of said cor- | in 1g to the dissolution of said cor- | 
oath or affirmation, their ciaims and —s a orgs ict de relies a the stockholders | n, executed by all the stockholders "0! 
demands against the estate of said deer-rsed, at sata aaa oye “cn >ygaie ata t and the record which said content and the record ‘i shah be 
within six months from this date, or they rte i Re apie Spice ant are _ on file | proceedings aforesaid are now on file | : CE WARK & EY 
will be forever barred — prosecuting or a Alien’ A shee “she AP anes in id by law said office as provided by law. | A OF XE a . 
recovering the same against the subscriber, | 1, “lg a ; = "Kae _ Gorniklewicz. | IN TESTIMONY WHEREOF, 1] IN TESTIMONY WHEREOF, 1| ae ae : Sit ois gh 
THE HOWAIM SAVINGS INSTITUTION ti i= hereto set my hand and af- have hereto set my hand and’ af-| writing, MOORE & PHILLIPS, Attorse 
DAVID S. BINGHAM, Attorney totality “New Jersey my official seal, at Trenton. | fixed my official seal, at Trenton | 734 Broad’ Street oa ‘ 
744 Broad Street I Apr $11.34 Sixth day of March, A.D., this Twenty-sixth day of February,| vewark 2. N. J 
Newark 2, N. J. he ine cipine e Seal) thousand nine hundred andj (Seal) A.D., one thousand nine hundred | 7; Feb 97. Mar. 6. 13. 20, 27 
L.J Mar. 13, 20, 27, Apr. 3, 10 = | fifty-eight and fifty-eight | and b. 27, 3 . 13, 20, 2 
NOTICE THAT undersigned EDWAKD J. PATTEN, | EDWARD J. PATTEN, | 
l apply to the Essex Cour Court on the Secretary of State. | Secretary of State. | Dated: February 17 
Dated: March 6, 1958 oth day of April, 1958 at 2:00 o'clock in| LJ Mar. 13, 20, 27 $21.60] L.J Mar. 6, 13, 20 $21.60} ESTATE OF AGNES L. McCAFFERT 
ISTATE OF ALICE B. WRIGHT, deceased. the afternoon, at. the Court 3 House, the ieee ae eee | enue. 
f Pursuant to the order of ADRIAN M City of Newark, New Jersey, a a sagan STATE OF NEW JERSEY STATE OF NEW JERSEY ursuant 
POLEY, JR., Surrogate of the County of] ar _ n to assume the name of h - ce “ - oe DEPARTMENT OF STATE | 
i oe oo 2 ee AYNE. Fred Wasylik CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION 
e ned Z\ecutor of salc deceased, re asyil Peas ‘ r f . Ae avy. ode i o ce SE 
hich 4g nexeby. ¢iven to the creditors of | Jacob: G-AV4 inograd To all to whom these presents may come, ro 2 whom these presenta may come 
eased, to exhibit to the subseriber | Att f nt aannae . ; tisfaction WHEREAS, It appears to my satisfaction | 
sagas —_ = reed ae “4 | t egos rats NO Tae he” prow eed- by duly au ted record of the proceed 
sad the estate of said deceased, | - 94% rc “thereof | (ngs for luntary dissolution thereo 
six =the from this date, or they . 7, Apr. 3 $9.40 bn atas "a oy the unanimous consent of all the stock 
ying barred from prosecuting or — gerive he st Soidera.. Gercalted Iu ince OMe Anak 
cove REN AER ERE ED RI a ah cai OE re MARTHA-BRIAN, INC ver » against the subseri 
THE HOWARD SAVINGS INSTITUTION | ESTATE OF ANASTASIO RILLI aso known ion of tele Gane anew inane THE HOWARD SAVINGS INSTITUTION Z 
s. BINGHAM, Attorney | as FEDERICO RILLI, deceased. Ne a aa E : a nd| TORPPEY & TELTSER, Attorneys ry 
ad Street | Pursuant to the order of ADRIAN M ‘ i ae Ss AAR ct oe 11 Commerce Street 
Newark 2, N.J FOLEY, JR., Surrogate of the County of Mice aaa" ‘Annette | Newark X 
LJ Mar. 13, 20, 27, Apr. 3, 10 | Essex, this day made, on the application of gpd is haces LJ Feb. 27. Mar. 6. 13. 20. 27 ate: 
| the undersigned, Executors of said deceased praise anata: ean , “ 
| notice is hereby given to the creditors of . pantinecents of Tite a February 17. 108 
STATE OF NEW JERSEY | said deceased, to exhibit ¥* 4 a scggpente it. Cor; Gane “Genaral. of fovises Rtetates ESTATE OF LIL fe ” MARGRETTA Ral 
DEP ARTMENT OF ST ATE tae inder oath or affirmation, their ¢ vims anc ik’ New. Jitaey: pceliininwie to, ches iene STON. deceased 
CERTIFICATE OF FILING OF CONSENT demands against the estate of said deceased | a2 this, Certificate of Dissolution | 
BY STOCKHOLDERS TO DISSOLUTION | within six months from this date, or they NOW THEREFORE. I. the Secretary o 
To all to whom these presents may come, | will be forever barred from prosex uting or - sie Bot State of the-State of New Jetesy, Dol Hecebs 
Greeting F recovering ae against the subscribers it y. eee, ie did. on the | “#rtify that the said corporation did, on th 
WHEREAS, It appears to my satisfaction, PETER C. ZAZZALI ‘apa MM 1 nt in my | Thirty-first day of December, 1957, file in 
by duly authenticated record of the proceed- c HAR LES = RAE A ee - were sted coasent | MY office a duly executed and attested consen 
ings for the voluntary diosotation thereof | ——— P i A = EBNER, Attorney rages re solution of said cor-| (2 writing to the dissolution of sald cor 
deposited in my office, that the | REORS ae Ses ae . ¢ t ope ge ers poration, executed by all the st#ckholden 
FLOWERS INCORPORATED | Newark 2, N. J. ciate’ . ve i a an ; sibed t ena oe ne | thereof, which said consent and the recor¢ 
a corporation of this State, whose principal | L.J.—Mar. 6, 13, 20, 27, Apr. 3 e ti os vs aforesaid are now on tile | the proceedings aforesaid are now on file 
tice tuated at No. 40 Journal Sense. i Caan eS ee ee my said office aw provided by. law | 'n my said office as provided by law 
City Jersey City, County o udson, atec ebruary 28, 195 ny ul id g 7 | x ESTIMON w 0 
ate of New Jersey (Maurice M Krivit, | ESTATE OF LUCY GATEWOOD, deceased Tr ESTIMONY by ee ene e i pei pong HEREOF = 
being the agent therein and in charge | Pursuant to the order of ADRIAN M f xed) mv. ofisial Ghai. coe 
thereof, upon whom process may be served), | FOLEY, : Surrogate of the County of | this iefvat fas of (Dencuher: 
has complied with the requirements of Title| Essex, this day made, on the applicetion of) . hundred and| (Seal) A.D. one thousand nine bundre< | 
gg og tg a a te | | i a | 
tes of w orsey, preliminary to ed, notice is eby give r 8 - | WA ) > rN, STATE OF NEW 
suing of og Certificate that such consent | said deceased, to exhibit to the subscriber I ATTE N EDN ART J Pile pg Si a ML OF 
bas beer under oath or affirmation, their claims and _ : P 321.60 | L.J.- Mar 6 13, 20 $21.60 [RTI ‘AT > OF DISSOLI M; 
Now “THE i -EFORE, I, EDWARD -. age —— agp cag egy od ard — werd I 32 iene guunulte ad ie 
‘E Secretary of State of the State o ithin s oO r x i RSIS wae re 
— Povoncnsgyys ig Phen Certify that the | will be forever barred from prosecuting or Dated: February 14, 1958 ESSEX SOuNe COURT 
said poration did, on the Tenth day | recovering the same against the subscriber. psTATE OF NILS V FR EEMAN, deceased LA DI ISTON 
f March, 1 S. £ in my office a duly ex- CHARLES T. SCHAEDEL Pursuant t the « f ADRIAN M Docket No A 2044 
ecuted and . consent in writing to FOX & SCHACKNER, Attorneys OLEY, JR., Surrosate Couaty of we 
the dissolution of said corporation, executed coe Broad St a sse vn 1 ation of asUAree’ pe =e 
by more than two-thirds in interest of the ewa . , N.S eee _—— the x tor GEneened: COMPANY ) 
stockholders thereof, which said certificate | L.J. far. 6, 13, 20 +, Apr. 3 , s hereby given t creditors of Ptaieee 
and the record of the proceedings aforesaid siigienicataileeeaaite — eceased, to exhit subseriber opis laintif, : 
ure now on file in my said office as provided eee — ‘ phe rye ee — PAUL BLAKE ; 
bj ‘ : ay : Ss. , the estate of said deceased, + 4 Die. 4 
= IN TESTIMONY WHEREOF, I SUPERIOR (CHAN.) C-258 nths from this date. or they Defendant ) 
r - SUPE ’ 1F 4 Ss marred from prosecuting 
have hereto — set my _— = Ba SUPER yw Anat a a 2 W JERSEY — = eros Bg | Blake, the above named defendant: 
ae Tex ae a tee D.. | I OUN PETER J VAN NORDE ; : 1otified that a writ of 
mie thousand nine hundred and DOC F PETER J. VAX NORDE, Attorney _ above entitled 
- fty eight. ies | Between John i Yauch, Jr., Executor | Route 23, ; goods and 1eFS aaa wien a a 
EDWAKD J. PATTEN | Under the Last Will and Testament of Ed- ayne, N %0 °F .. 28.00 and credits lands and tenements, bel nging ton 
Secretary of State o1 apn | Ward M. Barss, deceased, Plain and Her-| L.J.—Feb. 20, 27, Mar. 6, 13, 2 to you. as at sbecondl ng debtor, for the NOW, THEREFORE, I 
1.J.—-Mar. 13, 20, 2% $21.60) man S Jongen and Louise Schoone sum of $3,050.00 and that the Sheriff of the| State he State of New Jersey 
| Jongen. his + s.. Defendants. Execu- STATE OF NEW JERSEY cE irsuant thereto, on Febru- fy that the said corporatio: 
STATE OF NEW JERSEY pa per roee agit = DEPARTMENT OF STATE iu deposit ‘ f 
DEPARTMENT OF STATE Pc SO echt ie yee CERTIFICATE OF DISSOLUTION int 1 in the| of a duly exe 
CERTIFICATE OF DISSOLUTION Execution, to Sbali expose | ro all to whom these presenta may come Savings Bank of Newark, 772| in writing to th 
ERTIFICATE OF for Sale by Pu n Room B-16 at Grantten Newark. New Jeracy. It ie| poration, executed 
1¢ Gr a to whom these presents may come. the Ce : k. on Tuesday, er seinen toe een. SS HEATihee won fratidulently Rheneot. which cee 
ha pany Je | the 25th a 3¢ % 4 aogeaeecre lees a : “! ‘ational 3 Al Mogan Wie 
mer naak, Se apenas so tay susetectins | (eve tract | bY Az authenticated record ofthe receed Seta: eet nee yee"| Ss sat Gad oes as poviaes 
by duly authenticated record of the proceed ar inafter ngs X for t ne OIIHEATy of ¥ the akan piace cg x: ; ae 4 oes : IN TESTIMONY °) 
ngs for the voluntary dissolution thereof ‘ y | by the unanimous ¢ isent <¢ @! e r in ged checks to e genuine. EST ~ 
uneniz \ yf all the stock- MBs vlder deposited in my office that are Tther notified that you are have hereto set . 
y the unanimeus conse nt py ane: County, FORTY- ONE NELSON AVENUE to serve your answer to the plain- fixed my official 
riders, deposited in rae ANY. ENC. Jersey CORPORATION npon Pitney, Hardin & Ward this Tenth day 
cnetics “ee DING sb age a i BEGINNING in the easterly line of South of this State, whose principal torneys, whose address is| (Seal) usand 1 “fe 
a corporation of this State, whose — val iat Set at distant Priner rly te terg® Ga Nalenn (Places an ne} . aor ween’ oe if : F 
itfice is siti ated at No 263 Cedar ane saa tenk tion ‘of the mbecierls seal Zz facet at Mace, a ee, ewan 3. PATTES. 
the Township of Teaneck. Coun a ates i h the easterly lin w Jersey (A. Herbert Loewen, levy thereunder Secretary of State 2.9 , n 
lenge ee gro oe h oe hence (1) axe nt therein and in charge thereof, 27. 1958 If; L.J.—Mar. 20, 27, Apr. 3 = e 
being the agent therein and x gg ag a reet 100 fo, proc ess may be served), has may be taken 
De iom wr ay t se . nas Yn? . os ps 
ye Raeg with the seul ite of Title 14, vais wih ‘ith the requirements of Title 14. demanded in the MONMOUTH COU NIY 
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rag tore “sod >y peltmmtnary to the issuing | line of land conveyes Squier preliminary to the issuing addressed to the| NOTICE TO CREDITORS TO. 

f tnin iecaeeahe pi Dissolution. | and wif Aaron L George f this Certificate of Dissolution. ~ at the above men- a CLAIMS AGAINST ES 

“NOW. THEREFORE, I, the Secretary of | &. Mi > hwesterly along NOW, THEREFORE, I, the Secretary of e your answer | ESTATE OF EDNA ( 

State of the State of New Jersey, Do Hereby | the ate of Lewis 4 tate of New Jersey, Do Here ate with the , Pursuant to the ord 

Certify that the said corporation did, on the | Mit drawn said corporation did on the r State House — rE. Surrogate of 

Tenth day of March, 1958, file’ in my | With the nm inthe Central Ay day of February, 1958, file in Jerser, in accordance ith, this day made, 

fice a duly executed and attested consent | 27d distant north _ feet therefr m : duly executed and attested consent il practice and procedure. lersigned, 

neg writing ‘to the dissolution of said cor- | tence (4) horthwe r 150.17 feet to the to the dissolution of = Roel ished pursuant to an 

poration executed by all the stockholders | Place of BEGINNING. executed by all — ol nid sery ice by the Essex | 

thereof, which said consent and the record| The aforesaid premises being comm which said = a Bh fons 34 C int on February 21, 195 8, it ap- | 

of the proceedings aforesaid are now on file | known as 142-148 South 14th Street, New- | of the pre ‘office a canes by law ; sehar okie that the defendant can- | 

in my said office as provided by law j} ark, New Jersey. in my said 0 > oer weohed serve $0 = mon from his eee 

my ““IN” TESTIMONY WHEREOF. 1| The approximate amount of the Judgment IN TESTIMONY WHER — wae Pi Hardi n & Ward | Dated: February Will Leg tb 
have hereto set my hand and af-/| to be satisfied by said sale is the sum of have meee Mn gob mae Treaton | ys <* Piaintitt ll. poly vork Bowe 
fixed my official seal, at Trenton, | Nineteen Thousand Nine Hundred rang ory Seas eanae iohth Sa ek Wikenate, bid Baring rs Dg Jr. | Pin rhino jet 
i f | ) if PY 9,934. . is enty-eigati ua) | SUatve . sbdorne, r. itt. ine 

(Seal) pas oan ie poe red — rte with ene tee py a cae iota (Sea - D., one ee nine hundred A Member of the Firm Messrs. Durand, Ivins & Carto® 

sos fitty-ei sy i = ; | Newark, New Jersey, February 17, 1958. nd _tifty-eig im 500 Brod Street 601 Grand Avenue, 
EDWARD J. PATTEN | NEIL G. DUFFY, Sheriff. | EDWARD 5. ATTEN, | Newark 2. New Jersey | Asbury Park, New Jersey 
Secretary of State. - ;, Yauch & Fagan, Attorneys. Secretary of State. $91.60 DATED February 25. 1958 | torneys. ‘asin ae 

L.J.—-Mar. 13, 20, 27 $21.60 L.J . Mar. 6, 13, 20 $35.91 | L.J.- Mar. 6, 13, 20 el. L.J.—Mar. 6, 13, 20, 27 $43.47 L.J.- “Feb 27, Mar. 6, 13. ° 
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LEGAL NOTICE 
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9 g1 N. J. L. J. Index Page 151 NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 20, 1958 
= — 
' ' 
LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES 
STATE OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW SRSEY REZ Ow S, INC 
DEPARTMENT OF STATE DEPARTMENT OF STATE | DEPARTMENT. OF STATE is tee Je an poner ac 
CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION | CERTIFICATE OF DISSOL UTION CERTIFICATE OF 
ne, gil to whom these presents may come T all to whom these presents may come,|7o all to whom these presents may com: DECREASE OF CLASS A REDEEMABLE 
° Greets ; ; Greet a Greeting: PREFERRED — AND CAPITAL 
on WHE yrs It appears to my satisfaction WHE REAS It appears to my satisfaction,| WHEREAS, It appears to > satisfaction, 
od. j thenticated record of the proceed- duly authenticated record of the proceed- | by duly authenticat ¢ d of the proceed- | AMENDMENT oF MCERTIF ICATE OF 
eat te vol untary dissolution thereof s for the voluntary dissolution thereof | ings r the dissolution thereof | IRPORATION 
a unanimous consent of all the stock- | by inanimous consent of all the stock-| by the unanim t all the stock-| ANDREA TOW Jersey 
nolders, deposited in my office that h deposited in my office that holders, Sopesttes i that Corporation HEI : 
WESTVIEL De AR MS DIAMOND SY COMPANY I BRUNSW HEATRE CORP 1. The location of its princi»al office in 
‘pal x , ‘ at e. W hose principal! | a f s State whose principal | the State of New Jersey is it co South Muun 
nue, s 790 Broad Street, | « N 22 Elmora Avenue,| Avenue, East Orange, New Jersey. ' 
sex, A County of Essex, | County of Union,| name of the agent t&erein and in charg 
use . a : : a (Anson Rauschberg, Monroe E. Ste'n,| thereof, upon whom process inst it may 
eof i id in charge eing the agent therein and in charge thereof, nd in charge thereof, | be served is Charles E. Garrett 
bas rocess may be served), whom process may be served), has | be served), has 2. The total authorized Ciass A. Redeem- 
14 4 rements of ‘Title m, lie y with the requirements of Title 14, | « rements of Title 14,| able Pr rred Stock of the Corporation prior 
sé of Revised Statu rpwra 1s General of Revised Statutes | Re vised Statutes | to the filing on March 6, 1958 of the Cert:fi- 
the issu ee I aes to the issuing y the issuing | cate hereinafter referred to was 100 shares 
— ‘ a - of Dissolution. ssolut | of Class A Redeemable Preferred Stock with 
y of NOW TH. Secretary of OW 2FORE, I, the Secretary of I Secretary of | ; e of $1000.00 each which were 
vale sta the Do Hereby | State New Jersey, Do Hereby | § Do Hereby | ¢ and caitatandiner 
the ‘ that the said corporation did, r the said corporatien did, on the x did. on the | March 6, 1958, the Corporation filed 
i = oS March, 1958, yee! March, 1958, file is my | 1958 file in} in the Office of the Secretary of the State 
y , See and attested : ly exec uted aud attested consent t ested consent | of New Jersey its Certificate dated January 
0 ng > ee of said to the lissolution of said cor | s t f said cor-| }: 1958 whereby the aforesaid 100 shares 
Sho Ds all ‘ he {MipCRNO) ed all the stockholders the stockholders of Class A Redeemable Preferred Stock was 
aid Consent and the r said consent and the record ai s and the record! to be red i to 93 atare of Class A Re- 
ings aforesaid are now on lings aforesaid are now on file ing res now on file! qeemable ‘rred Stock and were retired 
as provided by law said office as provided by law i . r by law las of Jar 1958, and the capital was 
IMONY WHEREOF, ! IN TESTIMONY WHEREOF, I IN TESTIS NY WHEREOF, 1] reduced by $7000.00, | Sassi Asi 
‘a hereto set my hand have hereto set my hand and af- > 8 hand id af-|_ IN WITNESS WHE » Corporatic 
my off ial Seal, at fixed my official seal, at Trenton fficial sea at Trenton has caused this Cer be signed by 
‘ A D. one eae isanal on s _ Pif reo io Ms r A.D., Mar h, | A.D.,| its President and its and its cor- 
« fifty-eight ‘ . ight ss . = 3 : Ee ndred and | porate seal to be hereunto : ‘ and attest- 
i eight fe thax BRER eae it 5 
EDWARD J. PATTEN, EDWARD J. PATTEN, EDWARD J. PATTEN eee ae ve ee iat 
Seeretary of State. ; Secretary of State Secretive’ af Méate (CORPORATE SEAL) — By. Bud A. Lipman, 
21.80 J.—Mar. 6, 13, 20 $21.60 Mar. 13, 20, 2% £21.60 J Mu 20, 27 A $21.60 President 
TION STATE OF NEW JERSEY STATE OF NEW JERSEY STATE OF W JERSEY Brown, Secretary 
A wi DEPARTMENT OF STATE EPARTMENT OF STATE DEPARTMEN st 1 STATI sence of 
6t ERTIFICATE OF DISSOLUTION RTIFIC ATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION Snyder, notary. 
‘ to whom these presents may come 1 iil to whom these presente may come | 7. all to click” f nied aiae nda a Ma 20, 27, Apr. 3 $24.96 
G € eeting 
appears to my satisfaction WHI appears to my satisfactio t apm satisfactio 
cated record of the proceed i eted record ae pot eacaea: WHER BAS. It > ? aha: aenert | TAKE NOTICE that the undersigned will 
sluntary dissolution thereof ‘s ntary dissolution thereof |incs for the a es sin Second | apply to the Essex County Court, Law Divi- 
AMS t consent of all the stock is consent of all the stock- | by the unanimous . a] vatheke sion, ¢ House, Newark, New Jersey, on 
rs in my office that ‘ ted in my office that holdave. davonlted > elie i | March h, 1958, at 2 P.M. o’Clock for a 
JOSEP H ROTHMAN INC I RN UNION THEATRE * CORP ~ EASTERN TOTOWA Py Judgment authorizing her to assume the 
a corporation of this State, whose ration of this ate, whose principal | a AEOReutLIA ot Al ee a | name of Patricia Grasso. 
t at No. 214 Mill ft ss Avemte, tadick te aticated at , “| Vasqualina Grasso 
$10.08 y of Newark, County ( f Union, » the Chie } er 8 | Salvatore E. Intintola, Esq., 
: New net y (Joseph S ? Stein - eit © E.. Stein’ | Attorney for Plaintiff 
agent therein and in charge thereof g ereof ~s 382 Blo 
1958 hom process may be served), has ples 1) eee | 7 ‘ terrae), bas | Newark 3 
SIMP mplied with the requirements of Title 14 a 14 sites ¢ ba 14 L.J Feb. 27, $8.82 
rporations, General, of Revised Statutes Statutes aca atatien tees eS —_ — 
preliminary to the issuing issuin the webchat 
e of Dissolution. ” ertifi Diss piece ‘ oe STATE OF NEW JE RS 
D FORE, I, the Secretary of Secretary of | _ . tha Mexdatawe od DEPARTMENT OF STA 
sed > of New Jersey, Do Hereby | s  Hovets NOW, ort Sie Sencce. Th nfo CERTIFICATE OF DISSOLU TION 
re of t the said corporation did, on the | « or th th « f ” iid the all to whom these presents may cv 
- f March, 1958, file ; gah Mss mae fat nee i Greeting 
executed and attested t : < cota WHEREAS, It appears to my satisfaction, 
ease to the dissolution of s@id cor- Svaee . | by duly authenticated record of the proceed- 
r tue executed by all the stockholders h | ings for the voluntary dissolution thereof 
£ e *h said consent and the record a es | by the unanimous consent of all the stock- 
S rm the proceedings aforesaid are now on file ce. sm he holders, deposited in my office that 
SSEX n my said office as provided by law aid peace si | HOLIDAY VENDING CO., INC. 
IN TESTIMONY WHEREOF, 1 IN TIMONY jtle HE ted OF } | 4 corporation of this State, whose principal 
have hereto set my hand and af har n “hand and af have hereto - s . end af | office is situated at No. 25 Rowland Street, 
rhe xed my official seal, at Trenton fixe t Trenton divas " = t Trenton, | in the City of Newark, County of Essex, 
s Fifth day of March, 4.D rch. A.D his rey , 4D | State of New Jersey (Anthony Festa, 
a n th vusand nine r and S ndred ar i « ade > and | being the agent therein and in charge thereof, 
f fty-cight - ipon whom process may be served), has 
— EDW. ARD J. PATTEN, EDW ARD 1 PA | comp! ied with the requirements of Title 14, 
Secretary of State. Secretar am tate Corporations, General, of Revised Statutes 
Mar 5. 20, 27 $21.60 Ma $21.60 | Ma on . 4 z £21 ea | of New Jersey, preliminary to the issuin 
sactiais pb al sa ~ #4 = of this Cert te of Dissolution. 
_ ce | NOW, THEREFORE, I, the Secretary of 
Lope OF NEW JE ebruary 18, 1958 State of the e of New Jersey, Do Hereby 
4 I tay TMENT OF STATE ST deceased | ify that the said corporation did, on the 
oh Se eee SLU elon P er of ADRIAN M of March, 1958, file in my 
se . a a whom these presents may come FOI 0 executed and attested consent 
othe a eee " s ireeting the dissolution of said cor- 
ae im appears to my satisfe n ile REAS, It apy faction cuted by all the stockholders 
? henticated record of the proceed y duly authenticated r e proceed i consent and the record 
peers Voluntary dissolution thereof Zs r the voluntar thereof | of t pr aforesaid are now on file 
s consent of all the etock th ¥ he stock- my said office as provided by law 
; in my office that } ¢ IN TESTIMONY WHEREOF, ] 
i. LOW HOSIERY co : ORT have hereto set my hand and af 
= of this State, whose ration S rincipa fixed my official seal, at Trentor 
s 6 tat No. 1 li ame ax f! s situa : Avenue this Fifth day of March, A.D., 
Paterson, County CELIA TUNIS aS eae t e tho usand nine hundred and | 
New Jersey (Irving I. Lieberman,| LOUIS H. HOI ANDER Attornes Sta te Ni, | Steir fty-eig 
wing t t therein and in charge thereof 24 B ford Pla i, . agent the EDW AR 7 J. PATTEN, 
i may be served), has| ~ rk 2 NJ “4 nats Secretary of State. 
lirements of Title 14 Feb. 27. Mar. 6. 1 1, 27 with ae Mar 20, 27 $21.60 
of Revised Statut : ‘ 
liminary to the issuing | ~ eee aaa 3 Nace Sapa saat 
el. Tuemanoue Dissolution ; this Certificate of Dis ‘ STATE OF NEW JE 
3 State of the vitor hr ae gy a OW, THEREFOR] ¢ Secretary of DEPARTMENT OF STATE 
: Ragen ih of New Jersey, Do Hereb) state of the State of New Jer lo Hanel ERTIFICATE OF DISSOLUTION 
| decease fruty that the said corporation did, on the ( t} the said « wrat on the | Te to whom these presents may con 
rediturs f 1958, file my . ock | ; ' he Greeting : 
enhecr and attested consent for a judgment authorizing them| . 7 : ; eo oe 
; the dissolution of said cor- the names of WILLIAM YAROSH | CN ee peng 
i ited by all the stockholders > YAROSH, TAISA YAROSH, VICTOR a COR ee ass : ¢ the 
¢ " ich said consent and the recor and DENIS YARUSH peg ae tthe commer of . - 
; the proceedings aforesaid are now on file I] AM JAROSZ, dividually, and tehg price Abs - aa Peaae Ye Po suer 
a "my said office as provided by law Ss natura! guardian of TAISA JAROSZ - on ale} iis AP AR’ T ME NTS, INC 
r ‘ IN TESTIMONY WHEREOF, I an infant, VICTOR JAROSZ, an infant Ao in en EO Res hie Rtake. chaas ouidehiol 
have hand and af Db YENIS JAROSZ infant Sreere yg OF priate S No. 45 ¢ “ areh hoe 
fixed . at Trenton [NA JAROSZ dually pao es age fe moa ee 44 Cor as P: sb holy 
this March, A.D ROMANITION. ES ,  StORtON. | ese Ae ane, davaae Gicciie Ek ee 
Se oa okleinae ‘ bboreoepne A.D.,| State o New Jersey (Irving I. Rubin, 
I ot hundred and eS “Pie ee s ons housa ed and | being nt therein and in charge thereof, 
Ai Soot ee ee fifty-« process may be served), has 
EDW > ; | : 2 ersey ; : 
Secretary of — ae Pe Bi “ 73 ae $13.86 EDW ‘AR o J. PAT r the requirements of Title 14 
Dane Mar 20. : $24 an : a a Mi +> names Secretary of State Corporations, General, of Revised Statutes | 
phage aa = acetate oe ———ms | JJ Mar. 20, 27. Ay $21.60 0f New Jersey, preliminary to the issuin 
may = ScD a STATE OF NEW JERSEY if this ( ertificate of Dissolution 
pa STATE OF NEW JERSEY DEPARTMENT OF STATE NOW, THEREFORE, I, the Secretary of 
aang DEPARTMENT OF STATE CERTIFICATE OF DISSOLUTION Dated: Febr 18, 1958 ot tae emer Gn owe Seeees DO aneue 
he & TIFICATE OF DISSOLUTION To all to whom these presente may come,| ESTATE OF RICHARD KEKN deceased. that the said corporation did, on the 
is thom these presenta may come, treeting | Pursuant to the order of ADRIAN M.| Fourth da March, 1958, file in my 
wena It appears to my satisfaction,| FOLEY. JR., Surrogate of the County of fice a du executed and attested consent 
NI It appears to my satisfaction, | by duly authenticated record of the proceed-| Essex, this day made, on the application of | '" Writing to the dissolution of said cor- | 
aie thenticated record of the proceed- | ‘ngs for the voluntary dissolution thereof | the undersigned, Executrix of said deceased, | ration, executed by all the stockholders 
. the voluntary dissolution thereof | »y the unanimous consent of all the stock-| n0tice is hereby given to the creditors of | thereof, which said consent and the reeord 
nim consent of all the etock- | holders, deposited in my office that | said deceased, to exhibit to the subsertber| Of the proceedings aforesaid are — on file 
r in my office tl DESANTIS CORPORATION nder oath or affirmation, their claime and| i" ™y said office as provided by 
: RASHKES a rporation of this State, whose principal] | demands against the estate of said deceased, IN TESTIMONY W HEREOF, J 
his State, fice s Situated at No 57 Broadway,| Within six months from s date, or they have hereto set my hand ana af 
. 9 n the City of Newark, County of EKesex,| Will be forever barred from prosecuting or fixed my official seal, at Trenton 
, St New Jers« (Matteo De Santis,| recovering the same against the snbseriber. this Fourth day of March, A.D., 
sey (Isaac Fleischr y the agent therein and in charge thereof, MILLICENT KERN att thousand nine hundred and 
in and in charge thereof ipon whom process may served), 12 Club Boule fifty-elg aa 
may be served), has mplied with the requirements of Title 14, West Orange . EDW ARD 3 ATTEN, 
@ requirements of Title 14 rporations, Ganeral, of Revised Statutes | |..J.—Feb. 20, 27, Mar. 6, 13, 2¢ ‘ny CECE 16 a State. — 
; General, x. Revised Statutes | of New Jersey, preliminary to the issuing = = a lar. 13, 20, 27 y $21.60 
inary to the issuing | -f this Certificate of Dissolution. ae —— 
oo I NOW, THEREFORE, I. the Secretary of Dated: F 1 e =e saci 
State of the State of New Jersey, Do Hereby ESTATE OP NICHOLAS SAI NO — oF ee tat oe 
ert fy that the said —— did, on the ceased. wROEPARTMENT OF STATE 
t jax M Pursuant to the order of ADRIAN M. CERTIFICATE OF DISSOLUTION 
e cael : FOLEY, JR., Surrogate of the County of To all to whom there preaenta may come. 
writ to the oluti Essex, this day made, on the application of Greeting: — 
poration, executed by all the stockholders | the undersigned, Executrix of said deceased, ,_ WHEREAS, It appears to my satisfaction 
sreof, which said consent and the record| netice is hereby given to the creditors of °* duly authenticated record of the proceed- 
v -onsent and the record the proceedings aforesaid are now on file| said deceased, to exhibit to the subscriber, ‘2* for the voluntary dissolution thereof 
= rere aforesaid are now on file | in my said office as provided by law. under oath or affirmation, their claims and ee rananitod consent of all the stock 
Rs mid office as provided by law. IN TESTIMONY WHEREOF, 1! demands against the estate of said deceased, "@lders. deposited in my office that 
weed IN TESTIMONY WHEREOF I have hereto set my hand and af-| within six months from this date, or they) _ NINETY-FIVE WALLACE, INC. 
- ® reto set my hand and a fixed my official seal. at Trenton. | will be forever barred from prosecuting or if COMporation Of this: State, whose prtacipal 
= ‘dm seal, at Trenton this Fou of March, A.D.,| recovering the same againet the eubseriber.| Cuce 1° Glinated St No. 56 “Broad Pirect, 
| mf March, A.D.,| (S ne th nine hundred and UcY eee cate On | Vemmee ComUeenon /Deeees 
nine hundred nd fiftr- t bh ‘HOL AS sc ALE State of New Jersey (I. Henry Coyne, 
EDW RD J. PATTEN 2 Street being the azent therein and in charge thereof. 
Secretaru of State ; ll ow odmiatd whom process may be served). has 
Mar. 12. 20. 97 $21.60 | L.J 27. Mar. 6 2 ‘om ied with the requirements of Title 14. 
£21.60 : ___| Corporations, General, of Revised Statutes 
— | of New Jersey, preliminary to the iseuing 
Tie =a Dated: Fet 25. 1958 Dated: February 1 Siof this Certificate of Dissolution. 
__Dated: February 17, 1958) EST OF JAMES BOWDEN. SR., de- OF ANTOINETTE Q NOW. THEREFORE, I, the Secretary of 
FRANK J. FANNING, de- " j | State of the State of New Jersey, Do Hereby 
Pursuant to the order of ADRIAN M t to the order f Certify that the said corporation did, on the 
t order of ADRIAN M. | FOLEY. JR.. Surrogate of the County of JR., Surrogate of t Fourth day of March, 1958, file in my 
of the County of | Eesex. this day made, on the application of s day made, on the office a duly executed and attested consent 
the application of the nndersigned, Administrator of said deceas- igned, Executor of said deceased,| in writing to the dissolution of said cor- 
of said deceased, | ad. is hereby given to the creditors of ice hereby t reditors of| poration, executed by all the stockholders 
) the creditors of said deceased, to exhibit to the subscriber | said deceased, to t ubseriber | thereof, which said consent ami the record 
to the subscriber under oath or affirmation, their claims and/ under oath or affirmation ¢t r aims and of the proceedings aforesaid are now op file 
their claims and is against the estate of said deceased, | demands against the estate of said deceased, | in my said office as provided by law. 
estate of said deceased n six months from this date, or the» | within six months from this dat r they IN TESTIMONY WHEREOF, |! 
rom this date, or they | will be forever barred from prosecuting or whee be forever barred from prosecuting or have hereto set my hand and af- 
from prosecuting or | recovering the same againet the subscriber ng the same against the subscriber fixed my official seal, at Trenton, 
against the subscriber JOSEPH 8S. SEIDEL THE NATIONAL NEWARK & ESSEX this Fourth day of March, A.D., 
THE R FANNING HANNOCH, WEINSTE IN, MYERS & STERN, BANKING COMPANY OF NEWARK (Seal) one thousand nine hundred and| 
DANZIG, Attorneys A eys DEL DEO & CONLON, Attorneys fifty-eigh 
Street 744 Broad Street EDWARD J. PATTEN, 
7 Newark 2, N. J. Secretary of State. 
Mar. 6, 12, 20, 27 13, 20, 27. Apr. 3 L.J.—Feb. 20, 27, Mar. 6 20 L.J,--Mar. 13, 20. 27 $21.60 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may com+ 
Greeting: 
WHEREAS, It appears te my satisfactior 
by duly authenticated record of the proceed- 
ings fer the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
HARTIG ENGINE AND MACHINE CO. 


To 






@ corporation of this State, whose principal! 
office is situated at No. 1137 Glove Avenue, 
in the Borough of Mountainside, County of 
Union, State of New Jersey (Edward G. 8 
Greene, being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the requirements 


of Title 14, Corporations, General, of Revised 
Statutes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 
Effective date he Dissolution, March 5, 1958, 
2:30 P.M., Eastern Standard Time. 
NOW, THEREFORE, I, the Secretary 
State of the State of New Jersey, Do Hereb; 
Certify that the said corporation did, on the 
Fifth day of March, 1958, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
| N TESTIMONY WHEREOF, |! 
| hereto set hand and af- 
| fixed my official at Trenton, 
| this Fifth day March, A.D., 





¢ 
of 





have my 

seal, 

of 

(Seal) one thousand nine handred = and 
fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 

Mar. 13, 20, 27 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 

all ba whom these presenta may come, 
Greetin, 
WHE RE AS. It appears to my satisfaction. 
vy duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
| holders, deposited in my office that 
| A & B CHEMICAIS, INC. 
| a corporation of this State, whose principal 
| office situated at No. 744 Broad Street 
| in the City of Newark, County of Essex, 
| State of New Jersey (Morton Stavis. 
| being the agent therein and in charge 
| thereof, upon whom process may be served), 
~ | has complied with the requirements of Title 
| 14, Corporations, General, of Revised Statutes 
| of New Jersey, preliminary to the issuing 

f this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
| State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fourth day of March, 1958, file in my 
office y executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law 

IN TESTIMONY WHEREOF, I! 

have hereto set hand and af- 

fixed my official at Trenton, 

this Fourth day March, A.J). 

one thousand = nine hundred an 

tifty-eight 

EDWARD J. PATTEN, 

Secretary of State. 

Mar. 13, 20, 27 


| To 








my 
seal, 
of 


(Seal) 


$21.60 





| STATE OF NEW JERSEY 

| DEPART MENT OF STATE 

| CERTIFICATE OF DISSOLUTION 

| Te al whens these preaenta may come 

| Greet 

| WHEREAS. It appears to my satisfaction. 
by authenticated record of the proce 

| ings the voluntary dissolution thereof 

| by unanimous consent of all the stock 

| bolders, deposited in my office that 

| SABAL CORPORATION 

| a corporation of this State, whose principal 
office situated at No. 60 Park Place. 
in the City of Newark, County of Essex 

State New Jersey (Morris Feinherg 

being the agent therein and in charge thereof, 

ipon whom process may be served), 

| complied with the requirements of Title 14, 
| Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the iseuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 

irth : 3 


is 


of 




















1) , ch 1958, file in my 

a duly executed and attested consent 

writing to the dissolution of said cor- 

poration, executed by all the etockbolders 

thereof, which said consent and the record 

of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I! 

have hereto = my hand and af 

fixed my offici seal, at Trenton, 

“ourth 2 rf A.D., 

(Sea sar nir and 
EDWARD J. PATTEN, 

Secretary of State. 

L.J Mar. 13, 20. 27 $21.0 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 
ro all to whom these presenta may eome, 
Gireetin 
WHER EAS. It appears to my satisfaction, 

y ya es record of the proceed 

ngs for the inntary dissolution thereef 

y the vnanimeous consent of a!l the stock- 

IOlders feposited in my office that 

FRE-DAY INVESTMENT COMPANY 

a corporation of this State. whose principal 

iflice is lated at No. SIO Broad Street, 

in the ity of Newarh, County of Essex, 
ate of New Jersey (Richard Otto, 
be! ug the agent therein and in charge thereof, 
whom process may be served), has 


upon 
omplied with 
Corporations, 


the requirements of Title 14, 
General, Revised Statutes 


of 


of New Jersey, preliminary to the issuing 
of this Certificate of D/issolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the eaid did, on the 
Fourt day — March 1958, file in my 
tliee a duly executed and attested consent 

writing to the dissolution of said cor- 
oration. executed by all the stockholders 
thereof which said consent and the record 








f the proceedings aforesaid are now on file 
my said office ax provided by law. 
IN TESTIMONY WHERBEOF, I! 
have hereto set my hand and af- 
xed my official seal at Trenton, 
iis Fourth da of Mareh, A.D 
s thous hundred and 
EPWARD J PATTEN, 
Secretaru of State. 
LJ Mar 1 2 ze 321.60 
Dated ebruary 28, 1958 
ESTATE OF ANTHONY BETTA, decease 
Pursuant to the order of ADRIAN 4M 
“OLEY, JR Surrogate of the County of 
ssex, this day made, on the application of 
the undersigned. Executor of said deceased 
1otice is hereby given to the creditors of 
said deceased, to exhibit to the s«eubseriber 


or affirmation. their claims apd 
against the estate of sald deceased, 


ind+r oath 
lemands 


vithin six months from this date, or they 
vill be forever barred from prosecating or 
ecovering the same against the sanbseriber 
ANTHONY BETTA, g 
| HARRY J. STEVENS, JR., Attorney 
482 Central Avenue 
Newark 7, N. J 
LJ Mar. 6, 13, 20, 27, Ap 3 
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Passaic Rutgers Alumni 
Smoker 


CLIFTON, March 20—Passaic 
County graduates of Rutgers 
School of Law and predecessor 
institutions will hold a “Smoker” 
Wednesday (March 26) at 8:30 
p. m. at the Cliftonia Tavern, 
635 Lexington Ave., here. Dean 
Lehan K. Tunks and other mem- 
bers of the State University law 
school faculty will attend the 
social. Vincent C. Duffy and 
Samuel Marcus, both of Pater- 
son, are in charge of arrange- 
ments. 


1958 Legislative 
Manual Ready 


The 1958 edition of the New 
Jersey Legislative Manual, fac- 


tual “bible of the State Govern- | 


ment since 1873, is off the 
presses. As usual, the Manual 
contains up-to-date information 
on the State of New Jersey; its 
various departments, courts and 
institutions, and is considered 
the standard reference guide of 
the State. 


Included in its 800 pages are | 


lists of State and county offi- 
cials, census and election tables, 
descriptive sketches of State In- 
stitutions and properties, almost 
two hundred and fifty biogra- 
phies, the Governor’s Annual 
and Inaugural Messages, con- 
densed reports of State finances, 
synopsis of State School Laws, 
a list of all New Jersey news- 
papers and their respective edi- 
tors; a list of New Jersey radio 
stations and their 
and Rules of the Senate and 
General Assembly. Addresses of 
all State departments are also 
contained in the new volume. 

The price of the Manual is $4.00 
and copies may be’ secured by 
writing The New Jersey Legisla- 
tive Manual, 589 Bellevue Aven- 
ue, Trenton 8, N. J. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


available to attorneys only 








Services 











ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bidg., 

24 Branford Place, Newark, N. I. 
Mitchell 3-6136 











managers; | 


The first 
to be chosen by New York Uni- 
versity’s Law Alumni Association 
is a woman—Justice Birdie Am- 
sterdam of the New York State 
Supreme Court. 
| Justice Amsterdam received 
the title, a new achievement 
award, at the Association’s 70th 
annual dinner in the grand ball- 
room of the Waldorf-Astoria 
Hotel. Some 1,000 alumni and 
| guests attended the event. 

Louis Phillips, president of 
the alumni Association and vice 
| president and general counsel of 
|Paramount Pictures, Inc., said 
that the “Man of the Year” 
achievement award had been 
lestablished to honor graduates 
|for outstanding accomplishments 
|in the legal profession. 
| A 1922 NYU law graduate, Jus- 
| tice Amsterdam’s career has been 
| marked by many precedents. 
|Last year she became the first 
woman to be elected to the 
'state’s highest court. She now 
holds the highest judicial rank 
lever attained by a woman in 
|New York State. 
| In 1939, Justice Amsterdam 
|was the first woman to achieve 
| election to the Municipal Court 
|Six years later she was the first 
| woman to be elected to the City 
| Court. 
| The NYU Association p”esent- 
led a citation to her at the din- 
;ner, calling her “a glorious and 
|inspiring example to all woman- 
kind, as well as to her colleagues 
lin law.” 
| Also honored at the dinner 
was Myron J. Greene, member 
lof the law firm of Millard and 














| Essex District Court | 
| Easter Recess Schedule 


| After conclusion of business on 

|Friday, March 28th, 1958, and 

)through Friday, April 4th, 1958, 

|the Court will have the following 

| sessions: 

} MONDAY, March 31, 1958 

| WEDNESDAY, April 2, 1958 

| THURSDAY, April 3, 1958 
The Court will hear Small 

|Claims cases, Tenancy Cases, 

|Motions, Proceedings to approve 

|settlements and proof cases. 

| All sessions will be held at 

| Part 1. Hall of Records, 41 - 13th 

Avenue, Newark, N. J. 

| The Clerk’s office will be open 

|daily for the transaction of bus- 

iness. 

| A Judge will be available at all 

times for emergent matters. 

WALTER H. CONKLIN, 
Presiding Judge. 








“with exe] 


MINUTES 


Quality made for 
beauty and endurance 


* Stock and 
Transfer Ledger 

*« #0 Corporate 
Desk Seal 

* 3-Ring Minute Books 
with Booster and 
Rag Content Bond 
Minute Paper 

* Book of Beauti- 
fully on 
COPYRIGHTED 
Stock Certificates 

+ Indestructible, 
Heovy Duty 
Lift-Top Box 


— 


4 Different Outfits, 
Starting at 


Ma 00 


f 


On Order 
, sr 
(or sy 


Phone in your data 


and your NE W 
CORPORATION 
OUTFIT 


USive self. 


OURs: 


Cived by ios 
ck-up by 2 P.M.) 





: Feady for pi 





Also Available: 
* *Reinforced Drawer, 
$2.00 additional 
* Gold Lettering on All 
Books, at $1. 


* Printed Minutes 
at $1.00 

* Pocket Seal, at 
$1.25 additional 


KZ ALL-STATE Office Supply Co. 


502 HIGH STREET, NEWARK 2,N. J. + 


“Man of the Year’. 


| said dec 


First “Man of the Year" .Award To Woman 


Greene. Mr. Greene received a 


special citation for 20 years of | 


continuous service to the Asso- 
ciation. 

Governor Robert B. Meyner of 
New Jersey was the principal 
speaker at the dinner. Other 
speakers included Dr. Carroll V. 
Newsom, president of NYU, and 


Dr. Russell D. Niles, dean of the | 


School of Law. 





CLASSIFIED ADVERTISING 








EMPLOYMENT OPPORTUNITY 


EMPLOYMENT WANTED 





ATTORNEY—WITH SOME TRIAL 
Partial remuneration and office 
for part time services. 
marital status, ‘family 
date of admission, pre- 
references. Box 492. 


YOUNG 
experience. 
space in exchange 
Rep.y stating age, 
status, experience, 
Vious connections and 





| YOUNG ATTORNEY TO ASSOCIATE WITH 


| ence 


Judge Irwin D. Davidson of the | 


New York County Court of Gen- 
eral 
the dinner. 


LEGAL NOTICES 





Dated: March 17, 
ESTATE OF MABEL H. HAVELL, c 
Pursuant to the order of ADRIAN } 
FOLEY, JR Surrogate of the County 
Essex, this made, on the application 
the undersigned, Executors of said deceased, 
he-eby given to the creditors 
sed, to exhibit to the subscribers 
inder oath or affirmation, their claims and 
lemands against the estate of said deceased 
within six months from this date, or 
cill be forever barred from prosecuting 
overing the same 
ROBERT E 
KENT H 
BACH & DUFFY, Attorney 


day 


notice is 
said decea 


or 


N. J 
oY) 7 


Apr 





Dated: March 14 
ESTATE WM. B. MEYERS, deceased 
Pursuant to the order of ADK!IAN M 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
notice is hereby given to the 
sald deceased, to exhibit 
under oath or affirmation, their claims and 
demands against the estate of said deceased. 
within six months from this date, or they 
will be forever barred from prosecuting or | 
recovering the same against the subscribers. | 
JULIUS KLEIN 
WILLLAM 
S. HOCHBERG, Attorney 
Street | 


OF 


7, Apr. 3; 17 


Dated: March 13 
WILLIAM A 


10, 


1958 

ESTATE OF 
ceased 
Pursuant 

FOLEY, 


the order ADRIAN M. 
Surrogate the | 
; made, on the e#pplication of | 
. Administrator of said deceas- 
» ix hereby given to the creditors of | 

the subscriber | 

i their claims and 
jemands aga state of said deceased, | 
within six m from this date, or they | 
| 

| 

| 

| 

| 

| 

| 

| 


of 


of County of 


ed, 
eased 


inder oath 


forever barred from prosecuting or 
same against the subscriber 
tl) SAVINGS INSTITUTION 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, | 
Greeting 
WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent ef all the etock- | 
holders sited in my office that 
ELASTOMI CHEMICAL CORPORATION 
of this State, whose principai | 
i ‘right Street, | 
ewark, ( y of Essex, 
Jersey (W J. Smythe, 
prein and in charge therewt 
‘ may be served), has 
> requirements of Title 14 
ons, General. of Revised Statutes 
New Jersey, preliminary to the issuing | 
Certificate of Dissolution. | 
THEREFORE, I, the Secretary of | 
the State of New Jersey, Do Herebs 
the said corporation did, on the 
1th day of March, 1958, file in 
my e a duly executed and attested consent 
n writing to the dissolution of said eor- 
[x n, executed by all the stockholders 
f. which said consent and the record | 
the proceedings aforesaid are now on file 
my said office as provided by law. 1 
IN TESTIMONY WHEREOF, ss! 
have hereto set my hand and af 
fixed my official seal, at Trenton 
this Fourteenth day of March 
one thousand nine bundrev 
and fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 
Mar. 20, 27, Apr. 3, 


To 


of this 
NOW 


State o 
’ 


ffi 


10 $28.35 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come 

Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

NAEF BUILDERS, INC 
a corporation of this State, whose 
‘ftice is situated at No pug! 
ishi Harding, Co 
f ow Jersey (F 4 
the agent therein and in thereof, 
upon whom process may be served), has | 
complied with the requirements of Title 14. | 
Corporations, General, of Revised Statutes | 
of New Jersey, preliminary to the issuing | 
of this Certificate of Dissolution. | 

NOW. THEREFORE, I, 


principal 


Tow 


the Secretary of | 
State of the State of New Jersey, Do Herehy 
Certify that the satd corporation did, on the 
Seventeenth day of March, 1958, file in 
my office a duly executed and attested consent 
in writing to the dissolution of s#id cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record | 
f the proceedings aforesaid are now on file | 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton 
this Seventeenth day of March, 
A... one thousand nine hundre 
and fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 
Mar. 20, 27, Apr. 3 


(Seal) 


$21.60 








MARKET 4-5577, 


Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York I, N. Y. 
Phone: LO. 5-3088 











| 
} 
SHERIDAN, at 


; . | ment in our Claim Dept. 
Sessions was chairman of | 


| Company 
|} Apply 
| CRestview 


of | 


they | 


| EXPERIENCED 
1958 | 1 
| NJ-NY ATTY- 


creditors of | 
to the subscribers | 


| MARCUS, Loui Manor 
| vol.: h 3 


Newark attoruey specializing in defense 
of negligence and compensation: give experi- 
and sa.ary desired. Box 480 





ATTURNEY 


STYMIED? 


offer excellent chances for advance 
to admitted attor 
Law School training 
excellent benefits 
when in the field 
Mr 


We can 
with 
salary, 

provided 
person or Phone 
7-2000. 


aod men 
starting 
ear 


neys 
Good 


in 


ALLSTATE 
INSURANCE CO. 


MOUNTAIN AVE. 





DEFENSE IN 
cases; state 
Box 481. 


ATTORNEY FOR 
and mpensation 
and remuneration. 


ence 


TRIAL 
neglig 
ications 


EMPLOYMENT WANTED 


YOUNG ATTORNEY; 

compensation and negligence litigation, 
broad title and real estate, corporate prob- 
ems and all , divorce and crimi- 
al, admitte N..d. I N.Y. Locate any- 
in active office. Box 485. 








where 





-n's compensation-Negligence 
fense of same for insurance com- 
i position preferably in Hud- 

. Bergen, Essex, Passaic, Union, Morris 
r Middlesex County. Box 486. 








Bankruptcies 


The names of the Referees are abbreviated | 


T-Tallyn ; 
1k, 25 Carleton Rd., 
yl. ; liab. $2 assets $2,460; 
fake tees Clarick; 3-11. 
COMPRELLI, Patrick A., 218 Hamilton 8t., 
vol.; 1 $13,835.90; assets 
T Michael 


as foll L-Lipkin ; F-Fishberg. 


BASIL, Fra 
“" 


»WS: 


liab 
rr . solr. G. 
Alenick; ¢ 
FLANAGIN, Pa 
ner, Upper 
liab 
F 


r.& 


& t/a Woodmere Food 
Ave., Passaic : 
assets $15,500; 
Marvin Roth 3- 
Manor Dr., Newark; 
assets $400; refr 
M. & M.; 3-11. 
Dr., Newark; 
assets $400; refr. 
M. & MM. 
is, Mortin Mar- 
rette, 998 So 
liab. 3$6,- 
Y. & F.; solr. 


MANKA, Stanley 
Market, 363 H 
ilab 5 
a ee 

MARCUS, Aaron, 
vol.; liab. $6,866.43 


L.T.. & F.; solr 


ind 
w 


59 


Kleinberg, 


ila . 
L.T. & F berg, 


MARCUS 


3ropx, 
eis $700; 
Mu. & 3 
3-11. 
MAURICE, 
Avenel, Ws 
assets $500 
R. & D 
REILLY, Viol 
vol.; liab. 


Ave., 
s $250; 
bak ease 
, Sad- 
assels 


Hymen | 


Essex Weekly Call 


SUPERIOR COURT AND 
ESSEX COUNTY COURT 
WEEKLY CALL 
FRIDAY, MARCH 


lowing S 


1958 








Whitney a1 | 


MURRAY HILL 





VET 6 YRS HEAVY WORK- 
experience | 


Westfield; | I 
refr. | 


3-11. | 


| FOR 


+e | HANDWRITING 


ATTY 6 YRS. WORKMEN'S COMPENSa. 

tion background with petitioner and respon. 
dents and negligence cases including defenge 
of same with matrimonial, title and genera} 
practice background seeks association with 
individual, firm or insurance company. Box 
489. 





FIRST YEAR LAW STUDENT 
summer clerkship, Essex 

Available for interview. Harold M. b 

22 Riggs Place, South Orange or call : 

2340 after 8 P.M. 





CAPABLE 

workmen's compensation 
cases and their defense and also in title 
matrimonial and general matters seeks assoej- 
ation in Northern or Central N.J. Box 493 


—.., 


ATTY. EXPERIENCED WITH 


and negligence 





DIVERSIFIED 
fice. Box 497. 


EXPERI. 


SEEKS 


tive 


CLERK 


ence in ac 





PART 


FULL OR I 
Box 4958. 


preferred 


ATTORNEY ; 


Essex County 





YOUNG ATT’Y, F 


k and fu 
x 499 





CLERKSHIP WANTED 


> Notre Dame Law S 


500 


Box 





FOR RENT 


OFFICE AVAILABLE IN SUITE OF 
744 Broad Street. Call MArket 





P.A 


2-4699 





NEWLY PAINTED OFFICE AVAILABLE IN 

lawyer's suite, conveni ly located “‘f 
corners’’ (Newark) building 
2-3514. 9-4 Monday through 
very reasonable. 


ur 


Call MArke 
Friday. Rest 





OFFICE AND FACILITIES — SHARING 
arrangement available with established lay 
firm in National Newark Building. Box 43} 





TWO WELL-KNOWN ATTORNEYS ID 
a substantial lawyer ha I \ 
to share thei fir 
suite downtow 
Ample 
Fine locati 


tary, 


ney 
space. 





SHARE WAITI 
countant, 
Marcus 


PRIVATE OFFICE 
room, for Lawyer or <A¢ 
mond Commerce Building. 


2-S776. 





FOR SALE 








FOR SALE 
Short set of Law & Equity Compicte 
Atlantic Reporter Vol. 1 to 200 1st series 
Atlantie Reporter Vol. 1 to 133 2nd series 
Blue Atlantic Digest. Complete to data 
No reasonable-offer refused. 
All Bindings A-1 Condition 
LEROY MILLAR 
102 North Main Street, Paterson, N. 
LAmbert 3-1803 








ETIRING PRACTITIONER OFFERS La¥ 
: ibrary and book cases for sale—Law é 
Equity - Atlantics - Corpus Juris. MA 4-554 


R 





FIREPROOF 
Moore's Federal 
Practice Forms 


SAFE 25+\% x 22-% x 63-4 
Prac ; Bender's Feden 
Box 495 





SALE—N. J LAW AND 
First 97 Vols. of Law 
ity Also Corpus 
Parker's 





SERVICES FOR LAWYERS 


EXPERT, 
documents. J. Howard 





EXAMINER 


disputed Haris 


| 15 Park Row, New York 38, N. Y. BAreut 


7-8773-8. 





RESEARCH LAWYER WILL F 
briefs and opinions in own office 





INTERPRETER - SPANISH, PORTUGUES 
_ and French. Arnaldo V. Santos. Rayo 
Commerce Bldg., Newark, N. J. MA. 3-21 





PUBLE 
and be 


CASUALTY INVESTIGATIONS, 
and auto. Bergen, Passaic 
County. Phone MA 2-3145. 














CREDIT REPORTS: | 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manoge 
MAIL: Box 643, Newark 1, N. J. 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 











OF NEW JERSEY 


TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 

of Authorized Attorneys 


A NEW JERSEY CORPORATION 


AGENCIES IN: 
icine anthem 


Serving New Jersey + Organized 1928 


CamMpDEN @ FREEHOLD @ Morristown @ New Bacnswick 


PaTeRsOoN @ RIVERSIDE © 


Toms River @ TRENTON 


15 MARKET ST. NEWARK, N. J. Mitchell 2-787 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACS 








